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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK
BROOKLYN DIVISION
JON BLONDELL, PAUL HARRINGTON,
TIMOTHY JOHNSON, STEPHANIE
LOWE, F/K/A STEPHANIE MARIE,
CHASTITY MARIE, AND CLAYTON
PRITCHARD, INDIVIDUALLY AND ON
BEHALF OF A CLASS OF SIMILARLY
SITUATED PERSONS,
Plaintiffs,
v.
BRUCE BOUTON, DUNCAN
CRABTREE-IRELAND, AUGUSTINO
GAGLIARDI, RAYMOND M. HAIR, JR.,
JON JOYCE, AND STEFANIE TAUB,
Defendants.
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CIVIL ACTION NO. 1:17-cv-00372-RRM-RML

DECLARATION OF CARLA PEAK
I, Carla Peak, declare as follows:
1.

My name is Carla Peak. I have personal knowledge of the matters set forth herein,

and I believe them to be true and correct.
2.

I am a nationally recognized expert in the field of legal notice, and I have served as

an expert in dozens of federal and state cases involving class action notice plans.
3.

I am the Vice President of Legal Notification Services for KCC Class Action

Services (“KCC”), a firm that specializes in comprehensive class action services, including legal
notification, email and postal mailing campaign implementation, website design, call center
support, class member data management, claims processing, check and voucher disbursements,
tax reporting, settlement fund escrow and reporting, and other related services critical to the
effective administration of class action settlements. With more than 30 years of industry
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experience, KCC has developed efficient, secure and cost-effective methods to properly handle
the voluminous data and mailings associated with the noticing, claims processing and
disbursement requirements of these matters to ensure the orderly and fair treatment of class
members and all parties in interest. Since 1984, KCC has been retained to administer more than
6,000 class actions and distributed settlement payments totaling well over $20 billion in assets.
EXPERIENCE RELEVANT TO THIS CASE
4.

I have personally been involved in many large and significant cases, including

In re Experian Data Breach Litigation, No. 8:15-cv-01592 (C.D. Cal.), a national data breach
class action involving over 15 million T-Mobile consumers whose information was stored on an
Experian server; In re: The Home Depot, Inc., Customer Data Security Breach Litig., No. 1:14md-02583 (N.D. Ga.), a national data breach class action involving over 40 million consumers
who made credit or debit card purchases in a Home Depot store; In re: Skelaxin (Metaxalone)
Antitrust Litigation, No. 1:12-md-02343 (E.D. Tenn.), a multi-state antitrust settlement
involving both third party payors and consumers that purchased or paid for the brand and generic
version of the prescription drug metaxalone; Chambers v. Whirlpool Corporation, No. 8:11-cv01733 (C.D. Cal.), a national product defect case involving class members who experienced or
may experience the overheating of an automatic dishwasher control board; In re Trans Union
Corp. Privacy Litigation, MDL No. 1350 (N.D. Ill.), perhaps the largest discretionary class
action notice campaign involving virtually every adult in the United States and informing them
about their rights in the $75 million data breach settlement; and In re Residential Schools
Litigation, No. 00-CV-192059 (Ont. S.C.J.), the largest and most complex class action in
Canadian history incorporating a groundbreaking notice program to disparate, remote aboriginal
persons qualified to receive benefits in the multi-billion dollar settlement.
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5.

In forming my opinions, I draw from my in-depth class action case experience. I

have worked in the class action notification field for over 15 years. During that time, I have been
involved in all aspects in the design and implementation of class action notice planning, as well
as the drafting of plain language notice documents that satisfy the requirements of Fed. R. Civ.
P. 23(c)(2)(B) (“Rule 23”) and adhere to the guidelines set forth in the Manual for Complex
Litigation, Fourth and by the Federal Judicial Center (“FJC”).
6.

I have been involved with hundreds of cases, including the dissemination of notice

around the globe in more than 35 languages. My c.v., attached as Exhibit 1, contains numerous
judicial comments citing cases I have worked on, as well as articles I have written and speaking
engagements where I have discussed the adequacy and design of legal notice efforts.
7.

This declaration will describe the Settlement Notice Plan (“Notice Plan” or “Plan”)

proposed here for the Settlement in Blondell, et al. v. Bouton, et al., Case No. 1:17cv-00372RRM-RML in the United States District Court for the Eastern District of New York. The facts
in this declaration are based on what I personally know, information provided to me in the
ordinary course of my business by my colleagues at KCC, as well as information provided to me
by the settling parties in this action.
8.

I have reviewed the Settlement Agreement in this matter and, if preliminarily

approved by the Court, KCC will abide by its terms as they relate to the Settlement
Administrator. KCC estimates that the total Administration Costs for this Settlement will be
approximately $85,347.1

1

These Administration Costs are based upon the scope of work currently contemplated, and include tasks such as data
intake and form set-up, publishing the notice in accordance with the notice plan described in this Declaration, case
reporting, creating and maintaining the settlement website, including domain registration and server space rental,
automated call support including script drafting and management, monthly maintenance fees, updates, listening to,
transcribing and responding to voicemails, printing and mailing requests for long for notice packets, and staff hours.
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NOTICE PLAN
9.

The Notice Plan is designed to provide notice to the following settlement class (the

“Class”): “all nonfeatured musicians and nonfeatured vocalists as defined in 17 U.S.C. §
114(g)(2)(B) & (C) and 17 U.S.C. § 1006(b)(1) (collectively, “NFPs”) (or their beneficiaries, if
deceased) determined by the Fund as entitled to receive a portion of the Unclaimed Royalties
for Distribution and all NFPs (or their beneficiaries, if deceased) who performed on a Covered
Recording but whom the Fund had previously not identified.”
10.

Class Members are professional and semi-professional session musicians who play

in the background on songs that receive significant digital play. The Notice Plan has been
designed to provide them with an opportunity to see the Notice by placing advertisements in
both print and digital media that they are likely to frequent.
11.

It is my understanding that the Class will be certified under Rule 23(b)(1)(A), and

therefore notice is not required. However, this Notice Plan is designed to comply with Rule
23(c)(2)(B). Rule 23(c)(2)(B) directs that the best notice practicable under the circumstances
must include “individual notice to all members who can be identified through reasonable
effort.”2 However, I am informed that the Class consists largely of persons on the Fund’s
Unclaimed Royalties List for whom the Fund does not have information necessary to send
individual notices (or they would already have been paid) and of some persons who are not even
identified. Under these circumstances, individual notice is not possible and publication notice
must be used. The proposed publication notice plan here accordingly is designed to satisfy the
Due Process and Rule 23 requirement applicable to publication notice plans. In my opinion, the
Notice Plan is the best notice practicable under the circumstances of this case and satisfies the

2

FRCP 23(c)(2)(B).
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requirements of due process, including its “desire to actually inform” requirement.3

Print Publications
12.

KCC will cause the Summary Notice to appear as a third-page ad unit in Symphony

magazine and as a quarter-page ad unit in Bass Player, Guitar Player, Guitar World,
International Musician, Modern Drummer, Music Connection, and SAG-AFTRA magazines.
The Notice will appear not only in the print publication but also in its online digital replica,
where applicable.
13.

Symphony is the quarterly magazine of the League of American Orchestras. Each

issue reports on the critical issues, trends, personalities, and developments of the orchestra world.
Symphony has a total readership of 54,000 per issue.
14.

Bass Player is a monthly magazine designed for bassists. Each issue offers a variety

of artist interviews, lessons, equipment reviews, and a complete transcribed bass line from a
popular song. Bass Player has a readership of 57,600 per issue.
15.

Guitar Player is an American magazine designed for guitarists. Each issue contains

articles, interviews, reviews and lessons of an eclectic collection of artists, genres and products.
Guitar Player has a readership of 192,000 per issue.
16.

Guitar World is an American monthly music magazine for guitarists. Each issue

contains original interviews, album and gear reviews, and guitar and bass tablature of
approximately five songs each month. Guitar World has a readership of 320,000 per issue.

3

“But when notice is a person’s due, process which is a mere gesture is not due process. The means employed must
be such as one desirous of actually informing the absentee might reasonably adopt to accomplish it. The
reasonableness and hence the constitutional validity of any chosen method may be defended on the ground that it is
in itself reasonably certain to inform those affected . . .” Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 306,
315 (1950).
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17.

International Musician is the Official Journal of the American Federation of

Musicians of the United States and Canada. Each issue is written, edited, and published with the
interests and concerns of professional musicians in mind. International Musician is read by
approximately 80,000 working musicians.
18.

Modern Drummer is a monthly publication targeting the interests of drummers and

percussionists. Each issue features interviews, equipment reviews, and columns offering advice
on technique, as well as information for the general public. Modern Drummer is delivered to
more than 103,000 drummers and percussionists each month.
19.

Music Connection is a monthly music-trade magazine that caters to career-minded

musicians, songwriters, recording artists and assorted music-industry support personnel. Each
issue provides inside information, expert advice and exclusive directories, reviews of new gear,
unsigned artists, and exclusive interviews with superstars and behind-the-scenes talent. Music
Connection has a readership of 85,000 per issue.
20.

SAG-AFTRA is the official magazine of the Screen Actors Guild and the American

Federation of Television and Radio Artists. Each quarterly issue features news, information and
spotlights on television, film and music performers. SAG-AFTRA reaches 160,000 performers
and entertainment executives per year.
21.

A copy of the Summary Notice is attached as Exhibit 2.
Digital Advertising

22.

KCC will implement a two-phase digital media effort consisting of at least 32

million impressions. At least 31.8 million of these impressions will be purchased and distributed
via the Google Display Network, Facebook, Instagram, Twitter, and YouTube, as well as
billboard.com,

DigitalMusicNews.com,

HITSDailyDouble.com,
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MusicRadar.com, and SoundonSound.com. The impressions will be layered to optimize
coverage by targeting a variety of relevant demographic, geographic, and behavioral targets,
third-party and look-alike audiences, and relevant keywords. Sometime after the completion of
the Notice Plan, an additional digital media effort consisting of at least 185,000 impressions via
the Google Display Network, Facebook, and Instagram will be implemented in an effort to locate
additional Class Members and/or encourage Class Members to come forward and identify
themselves to the Fund. The impressions will appear on desktop and mobile devices, including
tablets and smartphones, where applicable. The digital media effort will also include digital
articles/email blasts via DigitalMusicNews.com and HITSDailyDouble.com. Attached as
Exhibit 3 are drafts of the digital notice.
Press Release
23.

To further extend coverage, a press release will be issued nationwide to a variety

of media, as well as Reverb.com. The press release will consist of a summary of the settlement
and include the toll-free number and settlement website address.
Case Website
24.

KCC will establish and maintain a case specific website to allow Class Members

the ability to obtain additional information and documents about the settlement. The case website
will allow users to read, download, and print the Class Notice, Preliminary Approval Order,
Settlement Agreement, Class Action Complaint, Participant Information Form, and any other
materials agreed upon by the parties and/or required by the Court. Class Members will also be
able to review a list of Frequently Asked Questions and Answers, obtain contact information for
the Settlement Administrator, and review key deadlines. The website will direct Class Members
to the Fund’s website to (1) view the Unclaimed Royalty List to see if they are listed as being
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owed royalties, (2) view the Covered Recordings List to see the songs for which royalties will
be paid, and (3) determine if they have been left off the list of session musician and vocalists
entitled to share in the royalties for that recording. In addition, the website will explain the
importance of filling out and submitting a Participant Information Form to the Fund to enable
the Fund to pay the royalties. The website will include hyperlinks to the Fund’s website as well
as directly to the Participation Information Form on the Fund’s website. The website address
will be displayed in all printed Notices, as well as be accessible through a hyperlink embedded
in the email and digital notices.
Toll-Free Telephone Number
25.

KCC will establish and host a case-specific toll-free number that will allow Class

Members to learn more about the settlement in the form of frequently asked questions and
answers. It will also allow Class Members to request to have a Class Notice mailed directly to
them. The toll-free number will be displayed in all printed Notices, the email notices, and on the
case website.
Case Email and Postal Mailbox
26.

KCC will establish and monitor a case email address and postal mailbox where

Class Members may submit specific requests or questions.

PLAIN LANGUAGE NOTICE DESIGN
27.

The Notices in this case are designed—by presenting the information in plain

language—to be easily understood by the potential Class Members. The design of the Notices
follows the principles embodied in the Federal Judicial Center’s illustrative “model” notices
posted at www.fjc.gov. Many courts, and as previously cited, the FJC itself, have approved

DECLARATION OF CARLA PEAK - 8

Case 1:17-cv-00372-RRM-RML Document 76-3 Filed 03/20/20 Page 9 of 54 PageID #: 1047

notices written and designed in a similar fashion. The Long Form Notice and Summary Notice
contain substantial, albeit easy-to-read, summaries of all of the key information about Class
Members’ rights and options. Consistent with our normal practice, all notice documents will
undergo a final edit prior to actual mailing for grammatical errors and accuracy.
28.

The Notices feature prominent headlines and are clearly identified as a notice from

the District Court. These design elements alert recipients and readers that the Notices are
important documents authorized by a court and that the content may affect them, thereby
supplying reasons to read the Long Form Notice. Attached as Exhibit 4 is a draft of the Long
Form Notice.
CONCLUSION
29.

In class action notice planning, execution, and analysis, we are guided by due

process considerations under the United States Constitution, by federal and local rules and
statutes, and further by case law pertaining to notice. This framework directs that the notice
program be designed to reach the greatest practicable number of potential Settlement Class
Members and, in a settlement class action notice situation such as this, that the notice or notice
program itself not limit knowledge of the availability of benefits—nor the ability to exercise
other options—to Class Members in any way. All of these requirements will be met in this case.
30.

The Notice Plan described above and in the Settlement Agreement and Release will

provide the best notice practicable under the circumstances of this case, conform to all aspects
of Rule 23, and comport with the guidance for effective notice articulated in the Manual for
Complex Litigation, Fourth.
31.

In addition to the Notice Plan described above, the Fund will be undertaking

extensive efforts to locate and pay Settlement Class Members pursuant to the Settlement. While
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the Fund will not provide Settlement Class Members with a Notice, it will be effectuating the
overall goal of the settlement which is to compensate the affected persons.
I declare under penalty of perjury under the foregoing is true and correct.
Executed this 20th day of March, 2020, at Sellersville, Pennsylvania.

__________________________________
Carla Peak
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Exhibit 1
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KCC Legal Notification Services
KCC’s Legal Notification Services team provides expert legal notice services in class action, mass tort
and bankruptcy settings. We specialize in the design and implementation of notice programs with plain
language notices; and expert opinions and testimony on the adequacy of notice.
With over fifteen years of experience, our legal notice expert, Carla A. Peak, has been involved in
hundreds of effective and efficient notice programs reaching class members and claimants in both U.S.
and international markets and providing notice in over 35 languages.
As a leading notice expert, Ms. Peak is responsible for the design and implementation of evidence-based
legal notification programs, including the design of plain language legal notice documents. Her programs
satisfy due process requirements, as well as all applicable state and federal laws, and her notices satisfy
the plain language requirements of Rule 23 and adhere to the guidelines set forth in the Manual for
Complex Litigation, Fourth and by the Federal Judicial Center (FJC), as well as applicable state laws.
Ms. Peak has presented on and written numerous articles about class notification programs, the design of
effective notice documents as well as industry trends and innovations. She is also a certified professional
in Social Media Marketing, Digital Fundamentals, Digital Sales, and Google Ads Fundamentals. The
information provided represents Ms. Peak’s experience and cases in which she has been involved. She
holds a Bachelor of Arts in Sociology from Temple University, graduating cum laude. Ms. Peak can be
reached at cpeak@kccllc.com.

Case Examples


In re: The Home Depot, Inc., Customer Data Security Breach Litig., No. 1:14-md-02583 (N.D.
Ga.)
A national data breach class action involving over 40 million consumers who made credit or debit
card purchases in a Home Depot store.



In re: Skelaxin (Metaxalone) Antitrust Litigation, No. 1:12-md-02343 (E.D. Tenn.)
A multi-state antitrust settlement involving both third party payors and consumers that purchased
or paid for the brand and generic version of the prescription drug metaxalone.



Chambers v. Whirlpool Corporation, No. 8:11-cv-01733 (C.D. Cal.)
A national product defect case involving class members who experienced or may experience the
overheating of an automatic dishwasher control board.



In re Trans Union Corp. Privacy Litigation, MDL No. 1350 (N.D. Ill.)
Perhaps the largest discretionary class action notice campaign involving virtually every adult in
the United States and informing them about their rights in the $75 million data breach settlement.



In re Residential Schools Litigation, No. 00-CV-192059 (Ont. S.C.J.)
The largest and most complex class action in Canadian history incorporating a groundbreaking
notice program to disparate, remote aboriginal persons qualified to receive benefits in the multibillion dollar settlement.

Judicial Recognition
Judge Edmond E. Chang, Smith v. Complyright, Inc., (October 7, 2019) No. 1:18-cv-04990 (E.D.N.Y.):
The Court finds that such Notice: (i) was reasonable and constituted the best practicable notice
under the circumstances; (ii) was reasonably calculated, under the circumstances, to apprise
Settlement Class Members of the pendency of the Litigation, the terms of the Settlement, their
right to exclude themselves from the Settlement Class or object to all or any part of the
Settlement, their right to appear at the Final Fairness Hearing (either on their own or through
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counsel hired at their own expense), and the binding effect of final approval of the Settlement on
all persons who do not exclude themselves from the Settlement Class; (iii) constituted due,
adequate, and sufficient notice to all persons or entities entitled to receive notice; and (iv) fully
satisfied the requirements of the United States Constitution (including the Due Process Clause),
Fed. R. Civ. P. 23, and any other applicable law.
Judge George H. Wu, Elkies v. Johnson & Johnson Services, Inc., (December 6, 2019) No. 2:17-cv07320 (C.D. Cal.):
The Court finds that the distribution of Notice substantially in the manner and form set forth in
the Stipulation meets the requirements of Federal Rule of Civil Procedure 23 and due process, is
the best notice practicable under the circumstances, and shall constitute due and sufficient
notice to all persons entitled thereto.
Judge Madeline Cox Arleo, In re Thalomid and Revlimid Antitrust Litigation, (August 22, 2019) No. 2:14cv-06997 (D. N.J.):
The Court finds that the form, content, and method of giving notice to the Settlement Class as
described in the Motion and exhibits: (a) constitute the best practicable notice to the Settlement
Class; (b) are reasonably calculated, under the circumstances, to apprise Settlement Class
members of the pendency of the action, the terms of the proposed Settlement, and their right
under the proposed Settlement; (c) are reasonable and constitute due, adequate, and sufficient
notice to those persons entitled to receive notice; and (d) satisfy the requirements of Fed. R. Civ.
P. 23, the constitutional requirement of due process, and any other legal requirements. The
Court further finds that the notice is written in plain language, uses simple terminology, and is
designed to be readily understandable by Settlement Class members.
Judge Yvonne Gonzalez Rogers, Abante Rooter and Plumbing, Inc. v. Alarm.com, (August 15, 2019) No.
4:15-cv-06314 (N.D. Cal.):
The Court finds that the notice given to members of the Settlement Class pursuant to the terms
of the Settlement Agreement fully and accurately informed Settlement Class members of all
material elements of the Settlement and constituted valid, sufficient, and due notice to all such
members. The notice fully complied with due process, Rule 23 of the Federal Rules of Civil
Procedure, and with all other applicable law.
Judge John A. Houston, In re Morning Song Bird Food Litigation, (June 3, 2019) No. 3:12-cv-01592 (S.D.
Cal.):
The Court finds and determines that dissemination and publication of the Notices as set forth in
the Notice Plan in the Agreement constituted the best notice practicable under the
circumstances, constituted due and sufficient notice of the Settlement and the matters set forth
in the Notices to all persons entitled to receive notice, and fully satisfied the requirements of due
process and of Federal Rule of Civil Procedure 23.
Judge Steven M. Gold, Worth v. CVS Pharmacy, Inc., (May 28, 2019) No. 2:16-cv-0200498 (E.D.N.Y.):
This Court further approves the proposed methods for giving notice of the Settlement to the
Members of the Settlement Class, as reflected in the Stipulation of Settlement and Plaintiffs’
motion for preliminary approval. The Court has reviewed the notice, and the notice procedures,
and finds that the Members of the Settlement Class will receive the best notice practicable under
the circumstances…The Court finds that these procedures, carried out with reasonable
diligence, will constitute the best notice practicable under the circumstances and will satisfy the
requirements of Fed. R. Civ. P. 23(c)(2), Fed. R. Civ. P. 23(e)(1), and due process.
Judge Edmond E. Chang, Smith v. Complyright, Inc., (May 24, 2019) No. 1:18-cv-04990 (E.D.N.Y.):
The Court has considered the Notice provisions in the Settlement, the Class Notice methodology
set forth in the Declaration of Carla A. Peak attached as Exhibit A to the Settlement (the “Notice
Program”), and the Email Notice, Postcard Notice, and Detailed Notice, attached as Exhibits C–
E of the Settlement, respectively. The Court finds that the direct emailing and mailing of Notice in
the manner set forth in the Notice Program is the best notice practicable under the
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circumstances, constitutes due and sufficient notice of the Settlement and this Order to all
persons entitled thereto, and is in full compliance with the requirements of Fed. R. Civ. P. 23(c),
applicable law, and due process.
Honorable Beth Labson Freeman, In re Nexus 6P Products Liability Litigation, (May 2, 2019) No. 5:17-cv02185 (N.D. Cal.):
The proposed notice plan, which includes direct notice via email, publication notice, and
supplemental postcard notice via U.S. Mail, will provide the best notice practicable under the
circumstances. This plan, and the Notice, are reasonably calculated, under the circumstances,
to apprise Settlement Class Members of the pendency of the Action, the effect of the proposed
Settlement (including the Released Claims), the anticipated motion for attorneys’ fees, costs,
and expenses and for service awards, and their rights to participate in, opt out of, or object to
any aspect of the proposed Settlement; constitute due, adequate and sufficient notice to
Settlement Class Members; and satisfy the requirements of Rule 23 of the Federal Rules of Civil
Procedure, due process, and all other applicable law and rules.
Honorable Ann I. Jones, Lavinsky v. City of Los Angeles, (April 12, 2019) No. BC542245 (Sup. Ct. Cal.):
The form, manner, and content of the Class Notice, attached to the Settlement Agreement as
Exhibits C, E, F, G, and H will provide the best notice practicable to the Class under the
circumstances, constitutes valid, due, and sufficient notice to all Class Members, and fully
complies with California Code of Civil Procedure section 382, California Code of Civil Procedure
section 1781, the Constitution of the State of California, the Constitution of the United States, and
other applicable law.
Judge Robert N. Chatigny, Lecenat v. Douglas Perlitz, (February 11, 2019) No. 3:13-cv-01132 (D. Conn.):
The Court finds that service of the Class Notice, Radio Publication Notice and Poster Notice in
this manner, including newspaper publication as provided in III.E.3 of the Settlement Agreement,
constitutes the best notice practicable under the circumstances to Settlement Class Members,
and complies fully with the provisions set forth in Federal Rules of Civil Procedure, Rule 23, and
any and all substantive and procedural due process rights guaranteed by the United States
Constitution and any other applicable law. The Court further finds that the Class Notice, Radio
Publication Notice and Poster Notice clearly and concisely inform the Settlement Class Members
of their rights and options with respect to the proposed settlement, in plain, easily understood
language, in conformance with the requirements of Rule 23.
Judge George H. Wu, Elkies v. Johnson & Johnson Services, Inc., (January 15, 2019), No. 2:17-cv-07320
(C.D. Cal.:
The Court finds Plaintiffs’ proposed form of notice satisfies Fed. R. Civ. P. 23(c)(2)(B). Plaintiffs’
form of notice provides the best notice practicable under the circumstances and satisfies due
process requirements.
Judge Timothy D. DeGiusti, In re: Samsung Top-Load Washing Machine Marketing, Sales Practices and
Product Liability Litigation, (January 8, 2019) No. 5:17-ml-02792 (W.D. Okla.):
The Court finds that the proposed notice plan is reasonably calculated, under the circumstances,
to apprise Settlement Class Members of: the pendency of this Litigation; the effects of the
proposed Settlement on their rights (including the Released Claims contained therein); Class
Counsel’s upcoming motion for attorneys’ fees, expenses, and service awards; their right to
submit a claim form; and their right to object to any aspect of the proposed Settlement…The
Settlement Notice provides due, adequate, and sufficient notice to Settlement Class Members,
and satisfies the requirements of Rule 23, due process, and all other applicable law and rules.
Judge James S. Gwin, In re: Sonic Corp. Customer Data Breach Litigation, (December 20, 2018) No.
1:17-md-02807 (N.D. Ill.):
The Court finds that the Notices collectively provide a sufficiently clear and concise description of
the Litigation, the Settlement terms, and the rights and responsibilities of the Settlement Class
Members. The Court further finds that the plan for dissemination of the Notices…is the best
means practicable, and is reasonably calculated to apprise the Settlement Class Members of the
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Litigation and their right to participate in, object to, or exclude themselves from the Settlement.
Judge James Donato, Brickman v. Fitbit, Inc., (December 17, 2018) No. 3:15-cv-02077 (N.D. Cal.):
The Court finds that the proposed Class Notice methodology, contained in Section IV of the
Agreement and outlined in Plaintiffs’ Unopposed Amended Motion for Preliminary Approval (Dkt.
No. 263) will provide the best notice reasonably practicable to the Class Members, and will fairly
advise them of their right to object, to opt out of the settlement, and of what they may receive if
they remain in the Settlement Sub-Classes and to otherwise satisfy the requirements of Fed. R.
Civ. P. 23 and due process requirements of the United States Constitution.
Honorable Edmond E. Chang, Smith v. Complyright, Inc., (November 29, 2018) No. 1:18-cv-04990 (N.D.
Ill.):
The Court has considered the Notice provisions in the Settlement, the Class Notice methodology
set forth in the Declaration of Carla A. Peak attached as Exhibit A to the Settlement (the “Notice
Program”), and the Email Notice, Postcard Notice, and Detailed Notice, attached as Exhibits C–E
of the Settlement, respectively. The Court finds that the direct emailing and mailing of Notice in
the manner set forth in the Notice Program is the best notice practicable under the
circumstances, constitutes due and sufficient notice of the Settlement and this Order to all
persons entitled thereto, and is in full compliance with the requirements of Fed. R. Civ. P. 23(c),
applicable law, and due process. The Court approves as to form and content the Email Notice,
Postcard Notice, and Detailed Notice in the forms attached as Exhibits C, D, and E, respectively,
to the Settlement. The Court orders the Settlement Administrator to commence the Notice
Program as soon as practicable following entry of this Order.
Honorable Amy Totenberg, Barrow v. JPMorgan Chase Bank, N.A., (November 8, 2018) No. 1:16-cv03577 (N.D. Ga.):
The Court further finds and concludes that the Class Notice and claims submission procedures
set forth in the Agreement fully satisfy Rule 23 of the Federal Rules of Civil Procedure and the
requirements of due process, were the best notice practicable under the circumstances, provided
due and sufficient individual notice to all persons in the Settlement Class who could be identified
through reasonable effort and support the Court’s exercise of jurisdiction over the Settlement
Class as contemplated in the Agreement and this Final Approval Order.
Judge Virginia K. Demarchi, Hickcox-Huffman v. US Airways, Inc., (October 22, 2018) No. 5:10-cv-05193
(N.D. Cal.):
The Court finds that the form, content and method of disseminating notice to the Class as
described in Paragraphs 10 and 15 of this Order: (i) complies with Rule 23(c)(2) of the Federal
Rules of Civil Procedure as it is the best practicable notice under the circumstances, and is
reasonably calculated, under all the circumstances, to apprise the members of the Class of the
pendency of the Action, the terms of the Settlement, and their right to object to the Settlement or
exclude themselves from the Settlement Class; (ii) complies with Rule 23(e) as it is reasonably
calculated, under the circumstances, to apprise the Class Members of the pendency of the
Action, the terms of the proposed Settlement, and their rights under the proposed settlement,
including, but not limited to, their right to object to or exclude themselves from the proposed
Settlement and other rights under the terms of the Settlement Agreement; (iii) constitutes due,
adequate, and sufficient notice to all Class Members and other persons entitled to receive notice;
and (iv) meets all applicable requirements of law, including, but not limited to, 28 U.S.C. § 1715,
Fed. R. Civ. P. 23(c) and (e), and the Due Process Clause(s) of the United States Constitution.
The Court further finds that all of the notices are written in simple terminology, are readily
understandable by Class Members, and comply with the Federal Judicial Center’s illustrative
class action notices.
Honorable Lucy H. Koh, In re Anthem, Inc. Data Breach Litigation, (August 15, 2018) No. 5:15-md-02617
(N.D. Cal.):
The Court finds that the Notice Plan has been fully implemented in compliance with this Court’s
Order, ECF No. 903, and complies with Federal Rule of Civil Procedure 23(c)(2)(B). Notice was
sent by mail and email, published in two magazines, and advertised online. The various forms of
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Notice, which were reviewed and approved by this Court, provided clear descriptions of who is a
member of the Class and Settlement Class Members’ rights and options under the Settlement.
The Notices explained the conduct at issue in the litigation, how to receive money from the
Settlement, how to opt out of the Settlement, how to object to the Settlement, how to obtain
copies of relevant papers filed in the case, and how to contact Class Counsel and the Settlement
Administrator.
Judge John Bailey, In re: Monitronics International, Inc., Telephone Consumer Protection Act Litigation,
(June 12, 2018) No. 1:13-md-02493 (N.D. W.Va.)(overruling objections and ruling in favor of the notice
plan):
The Court finds that the notices disseminated pursuant to the Notice Plan fully and accurately
informed members of the Settlement Class of all material elements of the Settlement and
constituted the best notice practicable under the circumstances, and fully satisfied the
requirements of due process, Federal Rule of Civil Procedure 23, and all applicable law. Ms.
Smith objected that the notice was inadequate because it did not inform Settlement Class
members of the amount of statutory damages available under the TCP A. Dkt. No. 57 at 14. This
objection is overruled. Courts require that notice of a settlement "fairly apprise the prospective
members of the class of the terms of the proposed settlement and of the options that are open to
them in connection with the proceedings." Wal-Mart Stores, Inc. v. Visa U.S.A. Inc., 396 F.3d 96,
113-14 (2d Cir. 2005). The Notice Plan here complies with the court approved plan and fully
apprised the Settlement Class of all material terms and their rights. In addition, the notices
provided three telephone numbers for Settlement Class members to call if they had questions
about the settlement. The Notice Plan thus complies with Rule 23 and due process and Ms.
Smith’s objection is overruled.
Judge Timothy S. Black, Rikos v. The Procter & Gamble Company, (April 30, 2018) No. 1:11-cv-00226
(S.D. Ohio):
The Court directed that Class Notice be given to Settlement Class Members pursuant to the
notice program proposed by the parties and approved by the Court. In accordance with the
Court’s Preliminary Approval Order and the Court-appointed notice program, the Settlement
Administrator caused the Class Notice to be disseminated as ordered. The Class Notice advised
Settlement Class Members of the terms of the Settlement Agreement; the Final Approval
Hearing, and their right to appear at such hearing; their rights to remain in, or opt out of, the
Settlement Class and to object to the Settlement Agreement; procedures for exercising such
rights; and the binding effect of this Judgment, whether favorable or unfavorable, to the
Settlement Class. The distribution of the Class Notice constituted the best notice practicable
under the circumstances, and fully satisfied the requirements of Federal Rule of Civil Procedure
23, the requirements of due process, 28 U.S.C. § 1715, and any other applicable law.
Honorable Amy Totenberg, Barrow v. JPMorgan Chase Bank, N.A., (March 16, 2018) No. 1:16-cv-03577
(N.D. Ga.):
The Notice Plan, in form, method and content, complies with the requirements of Rule 23 and the
Federal Rules of Civil Procedure and due process, and constitutes the best notice practicable
under the circumstances.
Honorable Ann I. Jones, Eck v. City of Los Angeles, (February 21, 2018) No. BC577028 (Super. Ct. Cal.):
Class Notice to the Settlement Class was provided in accordance with the Preliminary Approval
Order and satisfied the requirements of due process, California Code of Civil Procedure section
382 and Rule 3.766 of the California Rules of Court and (a) provided the best notice practicable,
and (b) was reasonably calculated under the circumstances to apprise Settlement Class
Members of the pendency of the Action, the terms of the Settlement, their right to appear at the
Fairness Hearing, their right to object to the Settlement, and their right to exclude themselves
from the Settlement. The Court finds that the Notice Plan set forth in the Settlement Agreement
and effectuated pursuant to the Preliminary Approval Order constitutes the best notice practicable
under the circumstances and shall constitute due and sufficient notice to the Settlement Class of
the pendency of the Action, certification of the Settlement Class for settlement purposes only, the
terms of the Settlement Agreement, and the Final Approval Hearing, and satisfies the
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requirements of California law and federal due process of law.
Honorable Sharon Johnson Coleman, Eubank v. Pella Corporation, (February 16, 2018) No. 1:06-cv04481 (N.D. Ill.):
The Court approves, as to form and content, the Notice Plan and Class Notice attached to the
Settlement Agreement as Exhibit 2 and finds that the Class Notice and the Notice Plan to be
implemented pursuant to the Settlement Agreement are reasonable, constitute the best notice
practicable under the circumstances, constitute due and sufficient notice of the settlement and the
matters set forth in said notice to all persons entitled to receive notice, and fully satisfy the
requirements of due process and of Fed. R. Civ. P. 23.
Honorable Lynn Adelman, Fond Du Lac Bumper Exchange, Inc. v. Jui Li Enterprises Insurance Co.,
(Direct Purchaser– Jui Li Enterprise Settlement), (February 16, 2018) No. 2:09-CV-00852 (E.D. Wis.):
The Court further finds that the Notice Plan, previously approved by the Court (See ECF No.
1110) and as executed by the Court-appointed Settlement Administrator, KCC, as set forth in the
Declaration of Carla A. Peak on Implementation and Overall Adequacy of Settlement Notice Plan
(“Peak Declaration”) is the best notice practicable under the circumstances; is valid, due and
sufficient notice to all Settlement Class Members; and complied fully with the requirements of
Federal Rule of Civil Procedure 23 and the due process requirements of the Constitution of the
United States. The Court further finds that the forms of Notice (Peak Declaration Exhibits 1 and 2)
are written in plain language, use simple terminology, and are designed to be readily
understandable and noticeable by Settlement Class Members.
Judge Yvonne Gonzales Rogers, Abante Rooter and Plumbing Inc. v. Alarm.com Inc., (February 8, 2018)
No. 4:15-cv-06314 (N.D. Cal.) (overruling objections and ruling in favor of the notice plan):
The Court finds that the form and content of Plaintiffs’ proposed notice program, and the methods
of disseminating notice to the Classes, satisfy the requirements of Rule 23 of the Federal Rules of
Civil Procedure and due process, constitute the best notice practicable under the circumstances,
and shall constitute due and sufficient notice to all persons entitled to receive notice. The Court
approves the form and content of the Email Notice, Postcard Notice, Banner Notices, and
Website Notice, and finds that they clearly and concisely state in plain, easily understood
language, the following required information: “(i) the nature of the action; (ii) the definition of the
class certified; (iii) the class claims, issues, or defenses; (iv) that a class member may enter an
appearance through an attorney if the member so desires; (v) that the court will exclude from the
class any member who requests exclusion; (vi) the time and manner for requesting exclusion;
and (vii) the binding effect of a class judgment on members under Rule 23(c)(3).” Fed. R. Civ. P.
23(c)(2)(B); see also Phillips Petroleum Co. v. Shutts, 472 U.S. 797, 812 (1985) (stating that’s
due process requires notice to apprise party of pendency of action, afford party opportunity to
appear, describe party’s rights, and provide party opportunity to opt out of action). The Court
approves the methods of disseminating the notice, which class action administrator Kurtzman
Carson Consultants, Inc. has designed to reach approximately 90% of Class members. The
combination of email notice, postal mail notice, and internet banner ads constitutes the best
notice practicable under the circumstances.
Honorable Yvonne Gonzalez Rogers, Abante Rooter v. Alarm.com Inc. (February 2, 2018) No. 4:15-cv06314 (N.D. Cal.):
The Court finds that the form and content of Plaintiffs’ proposed notice program, and the methods
of disseminating notice to the Classes, satisfy the requirements of Rule 23 of the Federal Rules of
Civil Procedure and due process, constitute the best notice practicable under the circumstances,
and shall constitute due and sufficient notice to all persons entitled to receive notice.
The Court approves the form and content of the Email Notice, Postcard Notice, Banner Notices,
and Website Notice, and finds that they clearly and concisely state in plain, easily understood
language, the following required information: “(i) the nature of the action; (ii) the definition of the
class certified; (iii) the class claims, issues, or defenses; (iv) that a class member may enter an
appearance through an attorney if the member so desires; (v) that the court will exclude from the
class any member who requests exclusion; (vi) the time and manner for requesting exclusion;
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and (vii) the binding effect of a class judgment on members under Rule 23(c)(3).” Fed. R. Civ. P.
23(c)(2)(B)…
Judge Fernando M. Olguin, Dodge v. PHH Corporation, (January 29, 2018) No. 8:15-cv-01973 (C.D. Cal):
Based on the foregoing, the court finds that there is no alternative method of distribution that
would be more practicable here, or any more reasonably likely to notify the class members. The
court further finds that the procedure for providing notice and the content of the class notice
constitute the best practicable notice to class members.
Judge Timothy S. Black, Rikos v. The Procter & Gamble Company, (December 20, 2017) No. 1:11-cv00226 (S.D. Ohio):
The Court approves, as to form and content, the proposed Notice of Class Action Settlement (the
“Class Notice”), which forms are attached as Exhibits 4 and 5 to the Settlement Agreement. The
Court finds that the distribution of Class Notice substantially in the manner and form set forth in
this Order and the Settlement Agreement meet the requirements of Federal Rules of Civil
Procedure Rule 23 and due process, is the best notice practicable under the circumstances, and
shall constitute due and sufficient notice to all persons entitled thereto.
Honorable Kenneth R. Freeman, Elias v. Synchrony Bank, f/k/a GE Capital Retail Bank, (December 8,
2017) No. BC555883 (Sup. Ct. Cal.):
The Court finds that the form, manner and content of the Class Notice specified in Section 5 of
the Settlement Agreement and Exhibits B and D thereto provided a means of notice reasonably
calculated to apprise the Class Members of the pendency of the action and the proposed
settlement, and thereby met the requirements of California Rules of Court Rule 3.769 and
California Code of Civil Procedure § 382, as well as due process under the United States
Constitution, the California Constitution, and any other applicable laws, constituted the best
practicable notice under the circumstances, and constituted due and sufficient notice to all Class
Members entitled thereto.
Judge Denise J. Casper, In re Solodyn (Minocycline Hydrochloride) Antitrust Litigation, (Direct
Purchasers), (November 27, 2017) No. 1:14-md-02503 (D. Mass.):
Members of the End-Payor Classes for the Sandoz and Lupin Settlements were provided with
due and adequate notice of the Settlements, including their right to object to the Settlements and
End-Payor Class Counsel's intent to seek from the Settlement Funds reimbursement of costs and
expenses. Notice was distributed via both direct mail and publication notice. Such notice fully
complied in all respects with the requirements of Rule 23 of the Federal Rules of Civil Procedure
and due process of law. A full and fair opportunity to be heard was afforded to all members of the
Settlement Classes with respect to the foregoing matters. Accordingly, the Court hereby
determines that all members of the End-Payor Classes for the Sandoz and Lupin Settlements are
bound by this Order and Final Judgment.
Honorable Lynn Adelman, Fond Du Lac Bumper Exchange, Inc. v. Jui Li Enterprises Insurance Co.,
(Direct Purchaser– Jui Li Enterprise Settlement), (November 21, 2017) No. 2:09-CV-00852 (E.D. Wis.):
The Court approves the forms of the Notice of proposed class action settlement attached to the
Declaration of Carla A. Peak (“Peak Decl.”) at Exhibit 2 (Long-Form Notice and
Summary/Publication Notice). The Court further finds that the mailing and publication of the
Notice in the manner set forth below and in the Peak Declaration is the best notice practicable
under the circumstances; is valid, due and sufficient notice to all Settlement Class Members; and
complies fully with the requirements of Federal Rule of Civil Procedure 23 and the due process
requirements of the Constitution of the United States. The Court further finds that the forms of
Notice are written in plain language, use simple terminology, and are designed to be readily
understandable by Settlement Class Members.
Honorable James H. Ashford, Nishimura v. Gentry Homes, Ltd., (October 27, 2017) No. 11-1-1522 (Cir.
Ct., Hawai’i):
The Court finds that the Notice Plan and Class Notices fully and accurately informed the potential
Class Members of all material elements of the proposed Settlement and of each Class Member's
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right and opportunity to object to the proposed Settlement. The Court further finds that the
Administrator's mailing and distribution of the Class Notice and the publication of the Class
Notices substantially in the manner and form set forth in the Notice Plan and Settlement
Agreement met the requirements of the laws of the State of Hawai'i (including Hawai'i Rule of
Civil Procedure 23), the United States Constitution (including the Due Process Clause), the Rules
of the Court, and any other applicable law, constituted the best notice practicable under the
circumstances, and constituted due and sufficient notice to all potential Class Members.
Judge Celia Gamrath, Truong v. Peak Campus Management LLC, (October 16, 2017) No. 2016-CH09735 (Cir. Ct. Cook Cnty., Ill.):
The Court finds that the Notice Plan as set forth in the Settlement Agreement and the Declaration
of Carla A. Peak meets the requirements of Section 2-803 of the Illinois Code of Civil Procedure
and constitutes the best notice practicable under the circumstances, including direct individual
notice by U.S. Mail or, in some cases by email, to Settlement Class Members, and satisfies fully
the requirements of Due Process, and any other applicable law, such that the Settlement
Agreement and Final Order and Judgment will be binding on all Settlement Class Members.
Judge John Bailey, In re Monitronics International, Inc., Telephone Consumer Protection Act Litigation,
(September 28, 2017) No. 5:11-cv-00090 (N.D. W.Va.):
The Court carefully considered the Notice Plan set forth in the Settlement Agreement and
plaintiffs’ motion for preliminary approval. The Court finds that the Notice Plan constitutes the best
notice practicable under the circumstances, and satisfies fully the requirements of Rule 23, the
requirements of due process and any other applicable law, such that the terms of the Settlement
Agreement, the releases provided therein, and this Court’s final judgment will be binding on all
Settlement Class Members.
Judge Douglas L. Rayes, Brill v. Bank of America, N.A., (September 15, 2017) No. 2:16-cv-03817 (D.
Ariz.):
The record shows, and the Court finds, that the Class Notice has been given to the Settlement
Class in the manner approved by the Court in its Preliminary Approval Order. The Court finds that
such Class Notice (i) constituted the best notice practicable to the Settlement Class under the
circumstances; (ii) was reasonably calculated, under the circumstances, to apprise the Settlement
Class of the pendency and nature of this Action, the definition of the Settlement Class, the terms
of the Settlement Agreement, the rights of the Settlement Class to exclude themselves from the
settlement or to object to any part of the settlement, the rights of the Settlement Class to appear
at the Fairness Hearing (either on their own or through counsel hired at their own expense), and
the binding effect of the Settlement Agreement on all persons who do not exclude themselves
from the Settlement Class, (iii) provided due, adequate, and sufficient notice to the Settlement
Class; and (iv) fully satisfied the due process requirements of the United States Constitution, Fed.
R. Civ. P. 23, and any other applicable law or rule.
Honorable Ann I. Jones, Eck v. City of Los Angeles, (September 15, 2017) No. BC577028 (Sup. Ct. Cal.):
The form, manner, and content of the Class Notice, attached to the Settlement Agreement as
Exhibits B, E, F and G, will provide the best notice practicable to the Class under the
circumstances, constitutes valid, due, and sufficient notice to all Class Members, and fully
complies with California Code of Civil Procedure section 382, California Code of Civil Procedure
section 1781, the Constitution of the State of California, the Constitution of the United States, and
other applicable law.
Honorable James Ashford, Nishimura v Gentry Homes, LTD., (September 14, 2017) No. 11-11-1-152207-RAN (Cir. Ct. Hawai’i):
The Court finds that the Notice Plan and Class Notices will fully and accurately inform the
potential Class Members of all material elements of the proposed Settlement and of each Class
Member’s right and opportunity to object to the proposed Settlement. The Court further finds that
the mailing and distribution of the Class Notice and the publication of the Class Notices
substantially in the manner and form set forth in the Notice Plan and Settlement Agreement
meets the requirements of the laws of the State of Hawai’i (including Hawai’i Rule of Civil
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Procedure 23), the United States Constitution (including the Due Process Clause), the Rules of
the Court, and any other applicable law, constitutes the best notice practicable under the
circumstances, and constitutes due and sufficient notice to all potential Class Members.
Honorable André Birotte Jr., Rafofsky v. Nissan North America, Inc., (September 12, 2017) No. 2:15-cv01848 (C.D. Cal.):
The Court finds that the Class Notice has been given to the Class in the manner approved by the
Court in the Preliminary Approval Order (ECF No. 126). The Court finds that such Class Notice:
(i) was reasonable and constituted the best practicable notice under the circumstances; (ii) was
reasonably calculated, under the circumstances, to apprise Class Members of the pendency of
the Litigation, the terms of the Settlement Agreement, their right to exclude themselves from the
Class or object to all or any part of the Settlement Agreement, their right to appear at the Fairness
Hearing (either on their own or through counsel hired at their own expense), and the binding
effect of final approval of the Settlement on all persons who do not exclude themselves from the
Class; (iii) constituted due, adequate, and sufficient notice to all persons or entities entitled to
receive notice; and (iv) fully satisfied the requirements of the United States Constitution (including
the Due Process Clause), Fed. R. Civ. P. 23, and any other applicable law.
Honorable Charles R. Norgle, Mullins v. Direct Digital, LLC, (September 7, 2017) No. 1:13-cv-01829 (N.D.
Ill.):
The notice, in form, method, and content, fully complied with the requirements of Rule 23 and due
process, constituted the best notice practicable under the circumstances, and constituted due and
sufficient notice to all persons entitled to notice of the settlement..
Honorable Steve C. Jones, Prather v. Wells Fargo Bank, N.A., (August 31, 2017) No. 1:15-cv-04231
(N.D. Ga.):
The Court further finds and concludes that the Class Notice and claims submission procedures
set forth in the Settlement Agreement fully satisfy Rule 23 of the Federal Rules of Civil Procedure
and the requirements of due process, were the best notice practicable under the circumstances,
and support the Court’s exercise of jurisdiction over the Settlement Class as contemplated in the
Settlement and this Order.
Judge Lucy H. Koh, In re Anthem, Inc. Data Breach Litigation, (August 25, 2017) No. 5:15-md-02617
(N.D. Cal.):
The Court finds that the Notice and Notice Plan set forth in the Settlement Agreement satisfy the
requirements of due process and Federal Rule of Civil Procedure 23 and provide the best notice
practicable under the circumstances. The Notice and Notice Plan are reasonably calculated to
apprise Settlement Class Members of the nature of this litigation, the scope of the Settlement
Class, the terms of the Settlement Agreement, the right of Settlement Class Members to object to
the Settlement Agreement or exclude themselves from the Settlement Class and the process for
doing so, and of the Final Approval Hearing.
Honorable Jeffrey S. White, In re Yapstone Data Breach, (August 16, 2017) No. 4:15-cv-04429 (C.D.
Cal.):
The Notices and the Notice Program provided the best notice practicable under the
circumstances to the Settlement Class Members and fully satisfied the requirements of due
process under the United States Constitution and Federal Rule of Civil Procedure 23. Based on
the evidence and information supplied to the Court in connection with the Final Approval Hearing
held on August 4, 2017, the Court finds that the Notices were adequate and reasonable. The
Court further finds that through the Notices, the Settlement Class Members have been apprised
of the nature and pendency of the Consumer Action, the terms of the Settlement Agreement, as
well as their rights to request exclusion, object, and/or appear at the final approval hearing.
Honorable Consuelo B. Marshall, Couser v. Dish One Satellite, LLC, (May 16, 2017) No. 5:15-cv-02218
(C.D. Cal.):
The Court approves the proposed plan for giving notice to the Settlement Class directly (by post
card) and through an appropriate media program and establishment of a Settlement Website, as
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more fully described in Plaintiffs Motion and the Agreement (the "Notice Plan"). The Notice Plan,
in form, method and content, complies with the requirements of Rule 23 of the Federal Rules
constitutes the best notice practicable under the circumstances.
Honorable André Birotte Jr., Rafofsky v. Nissan North America, Inc., (May 1, 2017) No. 2:15-cv-01848
(C.D. Cal.):
The Court has considered the Notice in the Settlement and finds that the Notice and methodology
as described in the Settlement and in the Declaration of Carla Peak attached as Exhibit B to
Plaintiffs’ Memorandum of Points and Authorities in Support of Motion for Preliminary Approval of
Class Action Settlement, including the exhibits attached thereto: (a) meets the requirements of
due process and Fed. R. Civ. P. 23(c) and (e); (b) constitutes the best notice practicable under
the circumstances to all persons entitled to notice; and (c) satisfies the constitutional
requirements regarding notice. In addition, the forms of notice: (a) apprise Class Members of the
pendency of the Litigation, the terms of the proposed Settlement, their rights, and deadlines
under the Settlement; (b) are written in simple terminology; (c) are readily understandable by
Class Members; and (d) comply with the Federal Judicial Center’s illustrative class action notices.
The Court approves the Notice and methodology as described in the Settlement and in the
Declaration of Carla Peak in all respects.
Judge Douglas L. Rayes, Brill v. Bank of America, N.A., (April 18, 2017) No. 2:16-cv-03817 (D. Ariz.):
The Court finds that the Class Notice described above is reasonable, that it constitutes due,
adequate, and sufficient notice to all persons entitled to receive notice, and that it meets the
requirements of due process and Rule 23 of the Federal Rules of Civil Procedure. Specifically,
the Court finds that the Class Notice complies with Rule 23(e) of the Federal Rules of Civil
Procedure as it is a reasonable manner of providing notice to those Settlement Class Members
who would be bound by the settlement. The Court also finds that the Class Notice complies with
Rule 23(c)(2), as it is also the best form and manner of notice practicable under the
circumstances, provides individual notice to members of the Settlement Class who can be
identified through a reasonable effort, and is reasonably calculated, under all the circumstances,
to apprise members of the Settlement Class of the pendency of the Action, the terms of the
settlement, and their right to object to the settlement or exclude themselves from the Settlement
Class.
Judge Denise J. Casper, In re Solodyn (Minocycline Hydrochloride) Antitrust Litigation, (Direct
Purchasers), (April 14, 2017) No. 1:14-md-02503 (D. Mass.):
The proposed form of Notice to Direct Purchaser Settlement Class members of the pendency and
proposed Settlements of this action as against Sandoz and Lupin only (“Settlement Notice") and
the proposed method of dissemination of the Settlement Notice by first class mail satisfy the
requirements of Rule 23(e) of the Federal Rules of Civil Procedure and due process, are
otherwise fair and reasonable, and therefore are approved.
Judge Cecilia M. Altonaga, Flaum v. Doctor’s Associates, Inc., (March 22, 2017) No. 16-cv-61198 (S.D.
Fla.):
The Court has considered the proposed forms of notice including the Summary Notice; Full
Notice for the Settlement Website; Publication Notice; Press Release (attached as Exhibit 2, 3, 4
and 8 to the Settlement Agreement); and Settlement Claim Forms (attached as Exhibits 6 and 7
to the Settlement Agreement); and finds the forms, content, and manner of notice proposed by
the Parties and approved herein meet the requirements of due process and FED. R. CIV. P. 23(c)
and (e), are the best notice practicable under the circumstances, constitute sufficient notice to all
persons entitled to notice, and satisfy the Constitutional requirements of notice. The Court
approves the notice program in all respects (including the proposed forms of notice, Summary
Notice, Full Notice for the Settlement Website, Publication Notice, Press Release and Settlement
Claim Forms, and orders that notice be given in substantial conformity therewith.
Honorable Amy J. St. Eve, In Re: Rust-Oleum Restore Marketing, Sales Practices and Products Liability
Litig., (March 6, 2017) No. 1:15-cv-01364 (N.D. Ill.):
The Class Notice (as described in the Settlement Agreement and previously approved by the
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Court) fully complied with the requirements of Federal Rule of Civil Procedure 23(c)(2)(B) and
due process, constituted the best notice practicable under the circumstances, and was due and
sufficient notice to all persons entitled to notice of the Settlement of the Action.
Honorable Jeffrey S. White, In re Yapstone Data Breach, (March 2, 2017) No. 4:15-cv-04429 (C.D. Cal.):
The Court finds that the notice plan and all forms of Notice to the Class as set forth in the
Settlement Agreement and Exhibits E and G thereto (the “Notice Program”) is reasonably
calculated to, under all circumstances, apprise the members of the Settlement Class of the
pendency of this action, the certification of the Settlement Class, the terms of the Settlement
Agreement, and the right of members to object to the settlement or to exclude themselves from
the Class. The Notice Program is consistent with the requirements of Rule 23 and due process,
and constitutes the best notice practicable under the circumstances.
Judge Manish S. Shah, Johnson v. Yahoo! Inc., (December 12, 2016) No. 1:14-cv-02028 (N.D. Ill.):
The Court approves the notice plan set forth in Plaintiff’s Amended Motion to Approve Class
Notice (Doc. 252) (the “Notice Plan”). The Notice Plan, in form, method, and content, complies
with the requirements of Rule 23 of the Federal Rules of Civil Procedure and due process, and
constitutes the best notice practicable under the circumstances.
Judge Joan A. Leonard, Barba v. Shire U.S., Inc., (December 2, 2016) No. 1:13-cv-21158 (S.D. Fla.):
The notice of settlement (in the form presented to this Court as Exhibits E, F, and G, attached to
the Settlement Agreement [D.E. 423-1] (collectively, “the Notice”) directed to the Settlement Class
members, constituted the best notice practicable under the circumstances. In making this
determination, the Court finds that the Notice was given to potential Settlement Class members
who were identified through reasonable efforts, published using several publication dates in
Better Homes and Gardens, National Geographic, and People magazines; placed on targeted
website and portal banner advertisements on general Run of Network sites; included in enewsletter placements with ADDitude, a magazine dedicated to helping children and adults with
attention deficit disorder and learning disabilities lead successful lives, and posted on the
Settlement Website which included additional access to Settlement information and a toll-free
number. Pursuant to, and in accordance with, Federal Rule of Civil Procedure 23, the Court
hereby finds that the Notice provided Settlement Class members with due and adequate notice of
the Settlement, the Settlement Agreement, these proceedings, and the rights of Settlement Class
members to make a claim, object to the Settlement or exclude themselves from the Settlement.
Justice Robert Stack, Anderson v. Canada (Attorney General), (November 7, 2016) No.
200701T4955CCP (Supreme Ct. Newfoundland and Labrador):
The Plaintiffs intend to provide significant notice of the Settlement to class members, which will
include, among other things, direct mailings to class members, direct mailings to third parties,
dissemination of a short form notice in various media, and direct community outreach and
meetings. The proposed notice materials are intended to be simple and easy to read and
understand.
Judge William H. Pauley III, The Dial Corporation v. News Corporation, (November 3, 2016) No. 1:13-cv06802 (S.D. N.Y..):
The notification provided for and given to the Class: (i) was provided and made in full compliance
with the Preliminary Approval Order; (ii) constituted the best notice practicable under the
circumstances; (iii) constituted notice that was reasonably calculated to apprise the Class of the
terms of Settlement, of the proposed Plan of Allocation, of Plaintiffs Counsel’s application for an
award of attorney’s fees, costs, and expenses incurred in connection with the Action, of Class
Members’ right to object to the Settlement, the Plan of Allocation, or Plaintiffs’ Counsel’s
application for an award of attorney’s fees, costs and expenses, and of the right of Class
Members to appear at the Settlement Hearing; (iv) constituted due, adequate, and sufficient
notice to all Persons entitled to receive notice of the proposed Settlement; and (v) fully satisfied
the notice requirements of Rule 23 of the Federal Rules of Civil Procedure, the United States
Constitution (including the Due Process Clause of the Fifth Amendment to the Constitution), and
all other applicable law and rules.
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Honorable Amy J. St. Eve, In Re: Rust-Oleum Restore Marketing, Sales Practices and Products Liability
Litig., (October 20, 2016) No. 1:15-cv-01364 (N.D. Ill.):
The Notices of Class Action and Proposed Settlement (Exhibits A and B to the Settlement
Agreement) and the method of providing such Notices to the proposed Settlement Class (as
described in Settlement Agreement ¶6 and in the Declaration of Carla A. Peak on Settlement
Notice Plan, filed on October 19, 2016), comply with Fed. R. Civ. P. 23(e) and due process,
constitute the best notice practicable under the circumstances, and provide due and sufficient
notice to all persons entitled to notice of the settlement of this Action.
Honorable R. Gary Klausner, Russell v. Kohl’s Department Stores, Inc., (October 20, 2016) No. 5:15-cv01143 (C.D. Cal.):
Notice of the settlement was provided to the Settlement Class in a reasonable manner, and was
the best notice practicable under the circumstances, including through individual notice to all
members who could be reasonably identified through reasonable effort.
Judge Fernando M. Olguin, Chambers v. Whirlpool Corporation, (October 11, 2016) No. 8:11-cv-01733
(C.D. Cal.):
Accordingly, based on its prior findings and the record before it, the court finds that the Class
Notice and the notice process fairly and adequately informed the class members of the nature of
the action, the terms of the proposed settlement, the effect of the action and release of claims,
their right to exclude themselves from the action, and their right to object to the proposed
settlement.
Honourable Justice Stack, Anderson v. The Attorney General of Canada, (September 28, 2016) No. 2007
01T4955CP (Supreme Ct. Newfound and Labrador):
The Phase 2 Notice Plan satisfies the requirements of the Class Actions Act and shall constitute
good and sufficient service upon class members of the notice of this Order, approval of the
Settlement and discontinuance of these actions.
Judge Mary M. Rowland, In re: The Home Depot, In., Customer Data Security Breach Litig., (August 23,
2016) No. 1:14-md-02583 (N.D. Ga.):
The Court finds that the Notice Program has been implemented by the Settlement Administrator
and the parties in accordance with the requirements of the Settlement Agreement, and that such
Notice Program, including the utilized forms of Notice, constitutes the best notice practicable
under the circumstances and satisfies due process and the requirements of Rule 23 of the
Federal Rules of Civil Procedure.
Honorable Manish S. Shah, Campos v. Calumet Transload Railroad, LLC, (August 3, 2016) No. 1:13-cv08376 (S.D. NY.):
The form, content, and method of dissemination of the notice given to the Settlement Class were
adequate, reasonable, and constitute the best notice practicable under the circumstances. The
notice, as given, provided valid, due, and sufficient notice of the Settlements, the terms and
conditions set forth therein, and these proceedings to all Persons entitled to such notice. The
notice satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure (“Rule 23”)
and due process.
Honorable Lynn Adelman, Fond Du Lac Bumper Exchange, Inc. v. Jui Li Enterprise Company, Ltd.,
(Indirect Purchaser–Jui Li Settlement), (July 7, 2016) No. 2:09-cv-00852 (E.D. Wis.):
The Court approves the Notice Program set forth in the Declaration of Carla A. Peak. The Court
approves as to form and content the Postcard Notice, Summary Publication Notice, and Detailed
Notice in the forms attached as Exhibits 1–3, respectively, to the Declaration of Carla A. Peak.
The Court further finds that the mailing and publication of Notice in the manner set forth in the
Notice Program is the best notice practicable under the circumstances; is valid, due and sufficient
notice to all Settlement Class members; and complies fully with the requirements of Federal Rule
of Civil Procedure 23 and the due process requirements of the Constitution of the United States.
The Court further finds that the forms of Notice are written in plain language, use simple
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terminology, and are designed to be readily understandable by Settlement Class members.
Judge William H. Pauley III, The Dial Corporation v. News Corporation, (June 2, 2016) No. 1:13-cv-06802
(S.D. NY.):
The form and content of the notice program described herein, and the methods set forth herein of
notifying the Class of the Settlement and its terms and conditions, meet the requirements of Rule
23 of the Federal Rules of Civil Procedure and constitutional due process, constitute the best
notice practicable under the circumstances, and shall constitute due and sufficient notice to all
Persons entitled thereto.
Honorable R. Gary Klausner, Russell v. Kohl’s Department Stores, Inc., (April 11, 2016) No. 5:15-cv01143 (C.D. Cal.):
Here, the Notice Plan includes several ways to reach proposed Class Members, including an
information website, direct mailing, direct emails, and a toll-free help line. Furthermore, the
proposed Notice provides details sufficient to explain the terms of the Settlement Agreement and
provide information to Class Members about their rights, releases, and application deadlines. The
Notice informs Class Members of how funds will be allocated, and how Residual Funds will be
handled. Class Members are also put on notice of Attorneys’ Fees and Expenses awarded and
an Incentive Award to the Class Representative. Finally, the Notice plainly indicates the time and
place of the hearing to consider approval of the settlement and the method of objecting to or
opting out of the settlement. Based on the above facts, the Court approves the proposed Notice
Plan.
Judge Joan A. Leonard, Barba v. Shire U.S., Inc., (April 11, 2016) No. 1:13-cv-21158 (S.D. Fla.):
The Court finds that the proposed methods for giving notice of the Settlement to members of the
Settlement Class, as set forth in this Order and in the Settlement Agreement, meet the
requirements of Federal Rule of Civil Procedure Rule 23 and requirements of state and federal
due process, is the best notice practicable under the circumstances, and shall constitute due and
sufficient notice to all persons entitled thereto.
Honorable Manish S. Shah, Campos v. Calumet Transload Railroad, LLC, (March 10, 2016 and April 18,
2016) No. 1:13-cv-08376 (S.D. NY.):
The Court approves the Notice Program set forth in the Declaration of Carla A. Peak, attached as
Exhibit A to the Settlement. The Court approves as to form and content the Postcard Notice,
Summary Notice, and Detailed Notice in the forms attached as Exhibits B, C, and D, respectively,
to the Settlement. The Court further finds that the mailing and publication of Notice in the manner
set forth in the Notice Program is the best notice practicable under the circumstances, constitutes
due and sufficient notice of the Settlement and this Order to all persons entitled thereto, and is in
full compliance with the requirements of Fed. R. Civ. P. 23, applicable law, and due process.
Judge Mary M. Rowland, In re: The Home Depot, In., Customer Data Security Breach Litig., (March 8,
2016) No. 1:14-md-02583 (N.D. Ga.):
The Court finds that the form, content and method of giving notice to the Class as described in
Paragraph 7 of this Order and the Settlement Agreement (including the exhibits thereto): (a) will
constitute the best practicable notice to the Settlement Class; (b) are reasonably calculated,
under the circumstances, to apprise Settlement Class Members of the pendency of the action, the
terms of the proposed settlement, and their rights under the proposed settlement, including but
not limited to their rights to object to or exclude themselves from the proposed settlement and
other rights under the terms of the Settlement Agreement; (c) are reasonable and constitute due,
adequate, and sufficient notice to all Class Members and other persons entitled to receive notice;
and (d) meet all applicable requirements of law, including Fed. R. Civ. P. 23(c) and (e), and the
Due Process Clause(s) of the United States Constitution. The Court further finds that the Notice is
written in plain language, uses simple terminology, and is designed to be readily understandable
by Class Members.
Judge Mary M. Rowland, In re: Sears, Roebuck and Co. Front-Loader Washer Products Liability Litig.,
(February 29, 2016) No. 1:06-cv-07023 (N.D. Ill.):
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The Court concludes that, under the circumstances of this case, the Settlement Administrator’s
notice program was the “best notice that is practicable,” Fed. R. Civ. P. 23(c)(2)(B), and was
“reasonably calculated to reach interested parties,” Mullane v. Central Hanover Bank & Trust Co.,
339 U.S. 306, 318 (1950).
Honorable Lynn Adelman, Fond Du Lac Bumper Exchange, Inc. v. Jui Li Enterprises Insurance Co.,
(Indirect Purchaser–Tong Yang & Gordon Settlements), (January 14, 2016) No. 2:09-CV-00852 (E.D.
Wis.):
The form, content, and methods of dissemination of Notice of the Settlements to the Settlement
Class were reasonable, adequate, and constitute the best notice practicable under the
circumstances. The Notice, as given, provided valid, due, and sufficient notice of the Settlements,
the terms and conditions set forth in the Settlements, and these proceedings to all persons and
entities entitled to such notice, and said notice fully satisfied the requirements of Rule 23 of the
Federal Rules of Civil Procedure and due process requirements.
Judge Curtis L. Collier, In re: Skelaxin (Metaxalone) Antitrust Litigation, (December 22, 2015) No. 1:12md-2343 (E.D. Tenn.):
The Class Notice met statutory requirements of notice under the circumstances, and fully
satisfied the requirements of Federal Rule of Civil Procedure 23 and the requirement process.
Honorable Mitchell D. Dembin, Lerma v. Schiff Nutrition International, Inc., (November 3, 2015) No. 3:11CV-01056 (S.D. Cal.):
The Court finds this notice (i) constituted the best notice practicable under the circumstances, (ii)
constituted notice that was reasonably calculated, under the circumstances, to apprise the
putative Class Members of the pendency of the action, and of their right to object and to appear
at the Final Approval Hearing or to exclude themselves from the Settlement, (iii) was reasonable
and constituted due, adequate, and sufficient notice to all persons entitled to be provided with
notice, and (iv) fully complied with due process principles and Federal Rule of Civil Procedure 23.
Honorable Lynn Adelman, Fond Du Lac Bumper Exchange, Inc. v. Jui Li Enterprises Insurance Co.,
(Direct Purchaser–Tong Yang & Gordon Settlements), (August 13, 2015) No. 2:09-CV-00852 (E.D. Wis.):
The Court further finds that the Notice Plan, previously approved by the Court (See ECF Nos. 619
& 641) and as executed by the Court-appointed Claims Administrator, KCC, as set forth in the
Declaration of Carla A. Peak on Implementation and Overall Adequacy of Combined Settlement
Notice Plan (“Peak Declaration”) is the best notice practicable under the circumstances; is valid,
due and sufficient notice to all Settlement Class Members; and complied fully with the
requirements of Federal Rule of Civil Procedure 23 and the due process requirements of the
Constitution of the United States. The Court further finds that the forms of Notice (Peak
Declaration Exhibits 1 and 2) are written in plain language, use simple terminology, and are
designed to be readily understandable and noticeable by Settlement Class Members.
Honorable Lynn Adelman, Fond Du Lac Bumper Exchange, Inc. v. Jui Li Enterprises Insurance Co.,
(Indirect Purchaser–Gordon Settlement), (August 4, 2015) No. 2:09-CV-00852 (E.D. Wis.):
The Court approves the Notice Program set forth in the Declaration of Carla A. Peak. The Court
approves as to form and content the Postcard Notice, Summary Publication Notice, and Detailed
Notice in the forms attached as Exhibits 2–4, respectively, to the Declaration of Carla A. Peak.
The Court further finds that the mailing and publication of Notice in the manner set forth in the
Notice Program is the best notice practicable under the circumstances; is valid, due and sufficient
notice to all Settlement Class members; and complies fully with the requirements of Federal Rule
of Civil Procedure 23 and the due process requirements of the Constitution of the United States.
The Court further finds that the forms of Notice are written in plain language, use simple
terminology, and are designed to be readily understandable by Settlement Class members.
Honorable Lynn Adelman, Fond du Lac Bumper Exchange, Inc. v. Jui Li Enterprise Co., Ltd. (Indirect
Purchaser–Tong Yang Settlement), (May 29, 2015) No. 2:09-CV-00852 (E.D. Wis.):
The Court approves the Notice Program set forth in the Declaration of Carla A. Peak. The Court
approves as to form and content the Postcard Notice, Summary Publication Notice, and Detailed
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Notice in the forms attached as Exhibits 2–4, respectively, to the Declaration of Carla A. Peak.
The Court further finds that the mailing and publication of Notice in the manner set forth in the
Notice Program is the best notice practicable under the circumstances; is valid, due and sufficient
notice to all Settlement Class members; and complies fully with the requirements of Federal Rule
of Civil Procedure 23 and the due process requirements of the Constitution of the United States.
The Court further finds that the forms of Notice are written in plain language, use simple
terminology, and are designed to be readily understandable by Settlement Class members.
Honorable Lynn Adelman, Fond du Lac Bumper Exchange, Inc. v. Jui Li Enterprise Co., Ltd. (Direct
Purchaser–Gordon Settlement), (May 5, 2015) No. 2:09-CV-00852 (E.D. Wis.):
The Court approves the forms of the Notice of proposed class action settlement attached to the
Declaration of Carla Peak (“Peak Decl.”) at Exhibit 1 (Long-Form Notice and
Summary/Publication Notice). The Court further finds that the mailing and publication of the
Notice in the manner set forth below and in the Peak Decl. is the best notice practicable under the
circumstances; is valid, due and sufficient notice to all Settlement Class members; and complies
fully with the requirements of Federal Rule of Civil Procedure 23 and the due process
requirements of the Constitution of the United States. The Court further finds that the forms of
Notice are written in plain language, use simple terminology, and are designed to be readily
understandable by Settlement Class Members. The Notice Program set forth herein is
substantially similar to the one set forth in the Court’s April 24, 2015 Order regarding notice of the
Tong Yang Settlement (ECF. No. 619) and combines the Notice for the Tong Yang Settlement
with that of the Gordon Settlement into a comprehensive Notice Program. To the extent
differences exist between the two, the Notice Program set forth and approved herein shall prevail
over that found in the April 24, 2015 Order.
Honorable José L. Linares, Demmick v. Cellco Partnership, (May 1, 2015) No. 2:06-CV-2163 (D. N.J.):
The Notice Plan, which this Court has already approved, was timely and properly executed and
that it provided the best notice practicable, as required by Federal Rule of Civil Procedure 23, and
met the “desire to actually inform” due process communications standard of Mullane v. Central
Hanover Bank & Trust Co., 339 U.S. 306 (1950)… The Court thus affirms its finding and
conclusion in the November 19, 2014 Preliminary Approval Order that the notice in this case
meets the requirements of the Federal Rules of Civil Procedure and the Due Process Clause of
the United States and/or any other applicable law. All objections submitted which make mention
of notice have been considered and, in light of the above, overruled.
Honorable Lynn Adelman, Fond du Lac Bumper Exchange, Inc. v. Jui Li Enterprise Co., Ltd. (Direct
Purchaser–Tong Yang Settlement), (April 4, 2015) No. 2:09-CV-00852 (E.D. Wis.):
The Court approves the forms of the Notice of proposed class action settlement attached to the
Declaration of Carla A. Peak (“Peak Decl.”) as Exhibit 2 (Long-Form Notice and
Summary/Publication Notice). The Court further finds that the mailing and publication of the
Notice in the manner set forth below and in the Peak Decl. is the best notice practicable under the
circumstances; is valid, due and sufficient notice to all Settlement Class Members; and complies
fully with the requirements of Federal Rule of Civil Procedure 23 and the due process
requirements of the Constitution of the United States. The Court further finds that the forms of
Notice are written in plain language, use simple terminology, and are designed to be readily
understandable by Settlement Class Members.
Honorable Rhonda A. Isiran Nishimura, Charles v. Haseko Homes, Inc., (February 24, 2015) No. 09-11932-08 (Cir. Ct. Hawai’i):
The Court approves, as to form and content, the Hurricane Straps Class Notice and the Hurricane
Straps Repose Subclass Notice, and the Notice Plan that are attached as Exhibits 8-9 to the
Declaration of Graham B. LippSmith ("LippSmith Dec.") and in the Declaration of Carla
Peak…The Court finds that the Hurricane Straps Class Notice, the Hurricane Straps Repose
Subclass Notice, and the Notice Plan will fully and accurately inform the potential Hurricane
Straps Class Members and Hurricane Straps Repose Subclass Members of all material elements
of the proposed Settlement, of their right to be excluded from the Hurricane Straps Class or
Hurricane Straps Repose Subclass, and of each Hurricane Straps Class Member's or Hurricane
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Straps Repose Subclass Member's right and opportunity to object to the proposed Settlement.
The Court further finds that the mailing and distribution of the Hurricane Straps Class Notice and
the Hurricane Straps Repose Subclass Notice will (i) meet the requirements of the laws of the
State of Hawai'i (including Haw. R. Civ. P. 23), the United States Constitution (including the Due
Process Clause), the Rules of the Court, and any other applicable law, (ii) constitute the best
notice practicable under the circumstances, and (iii) constitute due and sufficient notice to all
potential Hurricane Straps Class Members and Hurricane Straps Repose Subclass Members.
Honorable Gary W.B. Chang, Kai v. Haseko Homes, Inc., (February 15, 2015) No. 09-1-2834-12 (Cir. Ct.
Hawai’i):
The Court approves, as to form and content, the PEX Class Notice and Notice Plan attached as
Exhibit 10 to the Declaration of Graham B. LippSmith ("LippSmith Dec.") and in the Declaration of
Carla Peak. The Court finds that the PEX Class Notice and the Notice Plan will fully and
accurately inform the potential PEX Class Members of all material elements of the proposed
Settlement, of their right to be excluded from the PEX Class, and of each PEX Class Member's
right and opportunity to object to the proposed Settlement. The Court further finds that the mailing
and distribution of the PEX Class Notice substantially in the manner and form set forth in this
Order will (i) meet the requirements of the laws of the State of Hawai'i (including Haw. R. Civ. P.
23), the United States Constitution (including the Due Process Clause), the Rules of the Court,
and any other applicable law, (ii) constitute the best notice practicable under the circumstances,
and (iii) constitute due and sufficient notice to all potential Class Members.
Honorable David O. Carter, Cobb v. BSH Home Appliances Corp., (December 29, 2014) No. 8:10-CV0711 (C.D. Cal.):
The Notice Program complies with Rule 23(c)(2)(B) because it constitutes the best notice
practicable under the circumstances, provides individual notice to all Class Members who can be
identified through reasonable effort, and is reasonably calculated under the circumstances to
apprise the Class Members of the nature of the action, the claims it asserts, the Class definition,
the Settlement terms, the right to appear through an attorney, the right to opt out of the Class or
to comment on or object to the Settlement (and how to do so), and the binding effect of a final
judgment upon Class Members who do not opt out.
Honorable Christina A. Snyder, Roberts v. Electrolux Home Products, Inc., (September 11, 2014) No.
8:12-CV-01644 (C.D. Cal.):
The Court considered the Settlement Notice Plan submitted by the parties, and the Declaration of
Carla A. Peak of KCC describing the Notice Plan…The Court finds that the Notice itself is
appropriate, and complies with Fed. R. Civ. P. 23(b)(3), 23(c)(2)(B), and 23(e), because the
Settlement Notice, FAQ, and Publication Notice fairly, accurately, and reasonably informed
members of the Settlement Class, in plain language, of (1) appropriate information about the
nature of this litigation and the essential terms of the Settlement Agreement; (2) appropriate
information about, and means for obtaining, additional information regarding this litigation and the
Settlement Agreement; (3) appropriate information about, and means for obtaining and
submitting, a Claim Form; (4) appropriate information about the right of members of the
Settlement Class to exclude themselves from the Settlement, object to the terms of the
Settlement Agreement, including Class Counsel’s request for an award of attorneys’ fees and
costs, and the procedures to do so; and (5) appropriate information about the consequences of
failing to submit a Claim Form or failing to comply with the procedures and the deadline for opting
out of, or objecting to, the Settlement…Accordingly, the Court hereby finds and concludes that
members of the Settlement Class have been provided the best notice practicable of the
Settlement and that such notice satisfies all requirements of federal and California laws and due
process. The Court finally approves the Notice Plan in all respects…Any objections to the notice
provided to the Class are hereby overruled.
Honorable David O. Carter, Cobb v. BSH Home Appliances Corp., (August 25, 2014) No. 8:10-CV-0711
(C.D. Cal.):
…the Court also finding that the proposed notice plan and forms of notice are the best notice
practicable under the circumstances and satisfy all requirements of the Federal Rules of Civil
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Procedure, including Fed. R. Civ. P. 23(c)(b)(2); and for good cause shown, IT IS HEREBY
ORDERED that Plaintiffs’ Motion to Amend the Illinois Class Definition is GRANTED; and it is
further ORDERED that Plaintiffs’ Motion for Approval of Notice Plan and Proposed Forms of
Notice is GRANTED.
Judge Gregory A. Presnell, Poertner v. The Gillette Co. and The Procter & Gamble Co., (August 21,
2014) No. 6:12-CV-00803 (M.D. Fla.):
This Court has again reviewed the Notice and the accompanying documents and finds that the
“best practicable” notice was given to the Class and that the Notice was “reasonably calculated”
to (a) describe the Action and the Plaintiff’s and Class Members’ rights in it; and (b) apprise
interested parties of the pendency of the Action and of their right to have their objections to the
Settlement heard. See Phillips Petroleum Co. v. Shutts, 472 U.S. 797, 810 (1985). This Court
further finds that Class Members were given a reasonable opportunity to opt out of the Action and
that they were adequately represented by Plaintiff Joshua D. Poertner. See Id. The Court thus
reaffirms its findings that the Notice given to the Class satisfies the requirements of due process
and holds that it has personal jurisdiction over all Class Members.
Honorable Curtis L. Collier, In re: Skelaxin (Metaxalone) Antitrust Litigation, (August 5, 2014) No. 1:12md-02343 (E.D. Tenn.):
The proposed form of Notice to End-Payor Settlement Class Members of the pendency and
proposed settlement of this action (“Settlement Notice”) set forth in the Notice Plan and
Declaration of Carla Peak and the proposed method of dissemination of the Settlement Notice
(“Notice Plan”)—first to Third-Party Payors and then to Consumers—satisfy the requirements of
Rule 23(e) of the Federal Rules of Civil Procedure and due process, are otherwise fair and
reasonable, and therefore are approved.
Honorable Christina A. Snyder, Roberts v. Electrolux Home Products, Inc., (May 5, 2014) No. 8:12-CV01644 (C.D. Cal.):
The Court finds that the Notice Plan set forth in the Settlement Agreement (§ V. of that
Agreement)…is the best notice practicable under the circumstances, and constitutes sufficient
notice to all persons entitled to notice. The Court further preliminarily finds that the Notice itself IS
appropriate, and complies with Rules 23(b)(3), 23(c)(2)(B), and 23(e) because it describes in
plain language (1) the nature of the action, (2) the definition of the Settlement Class and
Subclasses, (3) the class claims, issues or defenses, (4) that a class member may enter an
appearance through an attorney if the member so desires, (5) that the Court will exclude from the
class any member who requests exclusion, (6) the time and manner for requesting exclusion, and
(7) the binding effect of a judgment on Settlement Class Members under Rule 23(c)(3) and the
terms of the releases. Accordingly, the Court approves the Notice Plan in all respects…
Honorable Jose L. Linares, In re Hypodermic Products Antitrust Litigation, (March 17, 2014) MDL No.
1730, No. 2:05-CV-01602 (D. N.J.):
The Class Notice provides a description of the Indirect Purchaser Class, the procedural status of
the litigation, a brief description of the plan of allocation, the court approval process for the
proposed Settlement, and the significant terms of the Settlement. The Class Notice also fully
informed members of the Indirect Purchaser Class of their rights with respect to the Settlement,
including the right to opt out of, object to the Settlement, or otherwise be heard as to the
reasonableness and fairness of the Settlement. The Class Notice also informed members of the
Indirect Purchaser Class of their right to object to Indirect Purchaser Plaintiffs’ Lead Counsel’s
application for an award of attorneys’ fees, an award of incentive fees, and reimbursement of
expenses from the Settlement Fund.…The Class Notice met the statutory requirements of notice
under the circumstances, and fully satisfied the requirements of Federal Rule of Civil Procedure
23 and the requirements of due process.
Honorable William E. Smith, Cappalli v. BJ’s Wholesale Club, Inc., (December 12, 2013) No. 1:10-CV00407 (D. R.I.):
The Court finds that the form, content, and method of dissemination of the notice given to the
Settlement Class were adequate and reasonable, and constituted the best notice practicable
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under the circumstances. The notice, as given, provided valid, due, and sufficient notice of these
proceedings of the proposed Settlement, and of the terms set forth in the Stipulation and first
Joint Addendum, and the notice fully satisfied the requirements of Rule 23 of the Federal Rules of
Civil Procedure, Constitutional due process, and all other applicable laws.
Judge Gregory A. Presnell, Poertner v. The Gillette Co. and The Procter & Gamble Co., (November 5,
2013) No. 6:12-CV-00803 (M.D. Fla.):
The proposed Class Notice and Claim Form are approved as to form and content. The Court
finds that the content of the Class Notice and the Claim Form satisfy the requirements of Fed. R.
Civ. P. 23(c)(2), Fed. R. Civ. P. 23(e)(1), and due process and accordingly approves them…The
Court finds that compliance with the Notice Plan is the best practicable notice under the
circumstances and constitutes due and sufficient notice of this Order to all persons entitled
thereto and is in full compliance with the requirements of Rule 23, applicable law, and due
process.
Honorable Jose L. Linares, In re Hypodermic Products Antitrust Litigation, (November 4, 2013) No. 2:05CV-01602 (D. N.J.):
Upon reviewing Plaintiffs’ Motion for Preliminary Approval of Class Action Settlement, Conditional
Class Certification and Approval of Notice Plan and the Declarations of Karin E. Fisch, Esq. and
Carla A. Peak and the documents attached thereto, it is hereby ORDERED, ADJUDGED AND
DECREED as follows:…Proposed forms of Notice are attached hereto as Exhibit A. The Court
finds that the form fairly and adequately: (i) describes the terms and effect of the Settlement
Agreement and of the Settlement; (ii) notifies the Indirect Purchaser Class concerning the
proposed plan of allocation and distribution; (iii) notifies the Indirect Purchaser Plaintiffs’ Lead
Counsel will seek attorneys’ fees not to exceed one-third of the Settlement Fund, reimbursement
of expenses and incentive fees; (iv) gives notice to the Indirect Purchaser Class of the time and
place of the Fairness Hearing; and (v) describes how the recipients of the Notice may submit a
claim, exclude themselves from the Settlement or object to any of the relief requested.
Judge Marilyn L. Huff, Beck-Ellman v. Kaz USA, Inc., (June 11, 2013) No. 3:10-cv-02134 (S. D. Cal.):
The Notice Plan has now been implemented in accordance with the Court’s Preliminary Approval
Order. The Publication Notice was designed to provide potential class members with information
about the Settlement and their rights, in easy-to-comprehend language… The Notice Plan was
specially developed to cause class members to see the Publication Notice or see an
advertisement that directed them to the Settlement Website. KCC identified that the class
members belong to a demographic group known as “Pain Relief Users.” The Heating Pads are
considered a Pain Relief product. The publications that KCC’s Notice Plan used are publications
and websites whose viewers and readers include a high percentage of Pain Relief product
users…The Court concludes that the Class Notice fully satisfied the requirements of Rule 23(c)(2)
of the Federal Rules of Civil Procedure and all due process requirements.
Judge Tom A. Lucas, Stroud v. eMachines, Inc., (March 27, 2013) No. CJ-2003-968 L (D. Ct. Cleveland
Cnty, Okla.):
The Notices met the requirements of Okla. Stat. tit. 12 section 2023(C), due process, and any
other applicable law; constituted the best notice practicable under the circumstances; and
constituted due and sufficient notice to all persons and entities entitled thereto. All objections are
stricken. Alternatively, considered on their merits, all objections are overruled.
Judge Marilyn L. Huff, Beck-Ellman v. Kaz USA, Inc. (January 7, 2013) No. 3:10-cv-02134 (S. D. Cal.):
The proposed Class Notice, Publication Notice, and Settlement Website are reasonably
calculated to inform potential Class members of the Settlement, and are the best practicable
methods under the circumstances… Notice is written in easy and clear language, and provides all
needed information, including: (l) basic information about the lawsuit; (2) a description of the
benefits provided by the settlement; (3) an explanation of how Class members can obtain
Settlement benefits; (4) an explanation of how Class members can exercise their rights to opt-out
or object; (5) an explanation that any claims against Kaz that could have been litigated in this
action will be released if the Class member does not opt out; (6) the names of Class Counsel and
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information regarding attorneys' fees; (7) the fairness hearing date and procedure for appearing;
and (8) the Settlement Website and a toll free number where additional information, including
Spanish translations of all forms, can be obtained. After review of the proposed notice and
Settlement Agreement, the Court concludes that the Publication Notice and Settlement Website
are adequate and sufficient to inform the class members of their rights. Accordingly, the Court
approves the form and manner of giving notice of the proposed settlement.
Judge Tom A. Lucas, Stroud v. eMachines, Inc., (December 21, 2012) No. CJ-2003-968 L (D. Ct.
Cleveland Cnty, Okla.):
The Plan of Notice in the Settlement Agreement as well as the content of the Claim Form, Class
Notice, Post-Card Notice, and Summary Notice of Settlement is hereby approved in all respects.
The Court finds that the Plan of Notice and the contents of the Class Notice, Post-Card Notice
and Summary Notice of Settlement and the manner of their dissemination described in the
Settlement Agreement is the best practicable notice under the circumstances and is reasonably
calculated, under the circumstances, to apprise Putative Class Members of the pendency of this
action, the terms of the Settlement Agreement, and their right to object to the Settlement
Agreement or exclude themselves from the Certified Settlement Class and, therefore, the Plan of
Notice, the Class Notice, Post-Card Notice and Summary Notice of Settlement are approved in all
respects. The Court further finds that the Class Notice, Post-Card Notice and Summary Notice of
Settlement are reasonable, that they constitute due, adequate, and sufficient notice to all persons
entitled to receive notice, and that they meet the requirements of due process.
Honorable Michael M. Anello, Shames v. The Hertz Corporation, (November 5, 2012) No. 3:07-cv-02174
(S.D. Cal.):
…the Court is satisfied that the parties and the class administrator made reasonable efforts to
reach class members. Class members who did not receive individualized notice still had
opportunity for notice by publication, email, or both…The Court is satisfied that the redundancies
in the parties’ class notice procedure—mailing, e-mailing, and publication—reasonably ensured
the widest possible dissemination of the notice…The Court OVERRULES all objections to the
class settlement…
Judge Ann D. Montgomery, In Re: Uponor, Inc., F1807 Plumbing Fittings Products Liability Litigation,
(July 9, 2012) No. 11-MD-2247 (D. Minn.):
The objections filed by class members are overruled; The notice provided to the class was
reasonably calculated under the circumstances to apprise class members of the pendency of this
action, the terms of the Settlement Agreement, and their right to object, opt out, and appear at the
final fairness hearing;…
Judge Ann D. Montgomery, In Re: Uponor, Inc., F1807 Plumbing Fittings Products Liability Litigation,
(June 29, 2012) No. 11-MD-2247 (D. Minn.):
After the preliminary approval of the Settlement, the parties carried out the notice program, hiring
an experienced consulting firm to design and implement the plan. The plan consisted of direct
mail notices to known owners and warranty claimants of the RTI F1807 system, direct mail
notices to potential holders of subrogation interests through insurance company mailings, notice
publications in leading consumer magazines which target home and property owners, and earned
media efforts through national press releases and the Settlement website. The plan was intended
to, and did in fact, reach a minimum of 70% of potential class members, on average more than
two notices each…The California Objectors also take umbrage with the notice provided the class.
Specifically, they argue that the class notice fails to advise class members of the true nature of
the aforementioned release. This argument does not float, given that the release is clearly set
forth in the Settlement and the published notices satisfy the requirements of Rule 23(c)(2)(B) by
providing information regarding: (1) the nature of the action class membership; (2) class claims,
issues, and defenses; (3) the ability to enter an appearance through an attorney; (4) the
procedure and ability to opt-out or object; (5) the process and instructions to make a claim; (6) the
binding effect of the class judgment; and (7) the specifics of the final fairness hearing.
Honorable Michael M. Anello, Shames v. The Hertz Corporation, (May 22, 2012) No. 3:07-cv-02174 (S.D.
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Cal.):
The Court approves, as to form and content, the Notice of Proposed Settlement of Class Action,
substantially in the forms of Exhibits A-1 through A-6, as appropriate, (individually or collectively,
the “Notice”), and finds that the e-mailing or mailing and distribution of the Notice and publishing
of the Notice substantially in the manner and form set forth in ¶ 7 of this Order meet the
requirements of Federal Rule of Civil Procedure 23 and due process, and is the best notice
practicable under the circumstances and shall constitute due and sufficient notice to all Persons
entitled thereto.
Judge Anthony Powell, Molina v. Intrust Bank, N.A., (May 21, 2012) No. 10-CV-3686 (18th J.D. Ct., Kan.):
The form, content, and method of dissemination of Class Notice given to the Class were
adequate and reasonable, and constituted the best notice practicable under the circumstances.
The Notice, as given, provided valid, due, and sufficient notice of the proposed settlement, the
terms and conditions set forth in the Settlement Agreement, and these proceeding to all persons
entitled to such notice, and said notice fully satisfied the requirements of K.S.A. § 60-223 and due
process.
Judge Ronald L. Bauer, Blue Cross of California Website Securities Litigation, (April 5, 2012) No. JCCP
4647 (Super. Ct. Cal.):
The form, content, and method of dissemination of the notice given to the Settlement Class were
adequate and reasonable, and constituted the best notice practicable under the circumstances.
The notice, as given, provided valid, due, and sufficient notice of the proposed settlement, the
terms and conditions set forth in the Settlement Agreement, and these proceedings to all Person
entitled to such notice, and said notice satisfied the requirements of California Rules of Court,
Rule 3,766(e) and (f), and due process.
Judge Ann D. Montgomery, In Re: Uponor, Inc., F1807 Plumbing Fittings Products Liability Litigation,
(January 18, 2012) No. 11-MD-2247 (D. Minn.):
Notice to Class members must clearly and concisely state the nature of the lawsuit and its claims
and defenses, the Class certified, the Class member’s right to appear through an attorney or opt
out of the Class, the time and manner for opting out, and the binding effect of a class judgment on
members of the Class. Fed. R. Civ. P. 23(c)(2)(B). Compliance with Rule 23’s notice
requirements also complies with Due Process requirements. ‘The combination of reasonable
notice, the opportunity to be heard, and the opportunity to withdraw from the class satisfy due
process requirements of the Fifth Amendment.’ Prudential, 148 F.3d at 306. The proposed
notices in the present case meet those requirements.
Judge Jeffrey Goering, Molina v. Intrust Bank, N.A., (January 17, 2012) No. 10-CV-3686 (18th J.D. Ct.
Ks.):
The Court approved the form and content of the Class Notice, and finds that transmission of the
Notice as proposed by the Parties meets the requirements of due process and Kansas law, is the
best notice practicable under the circumstances, and constitutes due and sufficient notice to all
persons entitled thereto.
Judge Charles E. Atwell, Allen v. UMB Bank, N.A., (October 31, 2011) No. 1016-CV34791 (Cir. Ct. Mo.):
The form, content, and method of dissemination of Class Notice given to the Class were
adequate and reasonable, and constituted the best notice practicable under the circumstances.
The Notice, as given, provided valid, due, and sufficient notice of the proposed settlement, the
terms and conditions set forth in the Settlement Agreement, and these proceedings to all persons
entitled to such notice, and said notice fully satisfied the requirements of Rule 52.08 of the
Missouri Rules of Civil Procedure and due process.
Judge Charles E. Atwell, Allen v. UMB Bank, N.A., (June 27, 2011) No. 1016-CV34791 (Cir. Ct. Mo.):
The Court approves the form and content of the Class Notice, and finds that transmission of the
Notice as proposed by the Parties meets the requirements of due process and Missouri law, is
the best notice practicable under the circumstances, and constitutes due and sufficient notice to
all persons entitled thereto.
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Judge Jeremy Fogel, Ko v. Natura Pet Products, Inc., (June 24, 2011) No. 5:09cv2619 (N.D. Cal.):
The Court approves, as to form and content, the Long Form Notice of Pendency and Settlement
of Class Action (“Long Form Notice”), and the Summary Notice attached as Exhibits to the
Settlement Agreement, and finds that the e-mailing of the Summary Notice, and posting on the
dedicated internet website of the Long Form Notice, mailing of the Summary Notice post-card,
and newspaper and magazine publication of the Summary Notice substantially in the manner as
set forth in this Order meets the requirements of Rule 23 of the Federal Rules of Civil Procedure,
and due process, and is the best notice practicable under the circumstances and shall constitute
due and sufficient notice to all persons entitled to notice.
Judge M. Joseph Tiemann, Billieson v. City of New Orleans, (May 27, 2011) No. 94-19231 (Civ. D. Ct.
La.):
The plan to disseminate notice for the Insurance Settlements (the “Insurance Settlements Notice
Plan”) which was designed at the request of Class Counsel by experienced Notice Professionals
Gina Intrepido-Bowden and Carla A. Peak… IT IS ORDERED as follows: 1. The Insurance
Settlements Notice Plan is hereby approved and shall be executed by the Notice Administrator; 2.
The Insurance Settlements Notice Documents, substantially in the form included in the Insurance
Settlements Notice Plan, are hereby approved.
Judge James Robertson, In re Department of Veterans Affairs (VA) Data Theft Litig., (February 11, 2009)
MDL No. 1796 (D.C.):
The Court approves the proposed method of dissemination of notice set forth in the Notice Plan,
Exhibit 1 to the Settlement Agreement. The Notice Plan meets the requirements of due process
and is the best notice practicable under the circumstances. This method of Class Action
Settlement notice dissemination is hereby approved by the Court.
Judge Louis J. Farina, Soders v. General Motors Corp., (December 19, 2008) No. CI-00-04255 (C.P.
Pa.):
The Court has considered the proposed forms of Notice to Class members of the settlement and
the plan for disseminating Notice, and finds that the form and manner of notice proposed by the
parties and approved herein meet the requirements of due process, are the best notice
practicable under the circumstances, and constitute sufficient notice to all persons entitled to
notice.
Judge Robert W. Gettleman, In Re Trans Union Corp., (September 17, 2008) MDL No. 1350 (N.D. Ill.):
The Court finds that the dissemination of the Class Notice under the terms and in the format
provided for in its Preliminary Approval Order constitutes the best notice practicable under the
circumstances, is due and sufficient notice for all purposes to all persons entitled to such notice,
and fully satisfies the requirements of the Federal Rules of Civil Procedure, the requirements of
due process under the Constitution of the United States, and any other applicable
law…Accordingly, all objections are hereby OVERRULED.
Judge William G. Young, In re TJX Companies, (September 2, 2008) MDL No. 1838 (D. Mass.):
The form, content, and method of dissemination of notice provided to the Settlement Class were
adequate and reasonable, and constituted the best notice practicable under the circumstances.
The Notice, as given, provided valid, due, and sufficient notice of the proposed settlement, the
terms and conditions set forth in the Settlement Agreement, and these proceedings to all Persons
entitled to such notice, and said Notice fully satisfied the requirements of Fed. R. Civ. P. 23 and
due process.
Judge David De Alba, Ford Explorer Cases, (May 29, 2008) JCCP Nos. 4226 & 4270 (Cal. Super. Ct.):
[T]he Court is satisfied that the notice plan, design, implementation, costs, reach, were all
reasonable, and has no reservations about the notice to those in this state and those in other
states as well, including Texas, Connecticut, and Illinois; that the plan that was approved -submitted and approved, comports with the fundamentals of due process as described in the
case law that was offered by counsel.
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Judge Kirk D. Johnson, Hunsucker v. American Standard Ins. Co. of Wisconsin, (August 10, 2007) No.
CV-2007-155-3 (Cir. Ct. Ark.):
Having admitted and reviewed the Affidavits of Carla Peak and Christine Danielson concerning
the success of the notice campaign, including the fact that written notice reached approximately
86% of the potential Class Members, the Court finds that it is unnecessary to afford a new
opportunity to request exclusion to individual class members who had an earlier opportunity to
request exclusion but failed to do so…Specifically, the Court received and admitted affidavits
from Carla Peak and Christine Danielson, setting forth the scope and results of the notice
campaign. Based on the Court’s review of the evidence admitted and argument of counsel, the
Court finds and concludes that the Class Notice and settlement website as disseminated to
members of the Settlement Class in accordance with provisions of the Preliminarily Approval
Order was the best notice practicable under the circumstances to all members of the Settlement
Class.
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LEGAL NOTICE

If you were a session musician or background vocalist on a covered sound recording that was performed digitally
on non-interactive webcasting, satellite radio, or digital cable prior to December 31, 2016, and have not received all
royalty payments to which you may be entitled from the AFM & SAG-AFTRA Intellectual Property Rights
Distribution Fund, you could receive a payment from a class action Settlement.
A proposed Settlement has been reached in a class action lawsuit concerning undistributed royalties currently held by the AFM & SAG-AFTRA Intellectual Property
Rights Distribution Fund (or the “Fund”) which are owed to session musicians and background vocalists (“Nonfeatured Performers”) on certain sound recordings that
were performed on non-interactive webcasting, satellite radio, and/or digital cable.
Who Is Included? You are included in the Settlement Class as a “Settlement Class Member” if you were a Nonfeatured Performer (i.e., a session musician or background
vocalist) on a recording that received sufficient play on one or more of the digital mediums at issue (non-interactive webcasting, satellite radio, or digital cable) to be
considered a “Covered Recording” prior to December 31, 2016, and you have not already received from the Fund the royalties that are due to you for such performances.
What Does the Settlement Provide? Defendants have agreed to undertake extensive efforts to locate and pay Settlement Class Members who are entitled to receive
royalties from 2011 through 2016. As of November 30, 2019, approximately 61,298 Settlement Class Members were owed royalties totaling approximately
$45,848,799.99 (the “Settlement Amount”).
After deducting Settlement and administration costs, attorneys’ fees and costs up to $____, and $1,500 Service Award payments to the Settlement Class Representatives,
the Settlement Fund will be used to make payments to Settlement Class Members located by the Fund or who have submitted a Participation Information Form.
The Fund will also follow the agreed-upon steps in distributing the royalties received from 2017 to 2019 and hire business and marketing consultants to help it better
and/or more efficiently identify and pay Non-Featured Performers the royalties owed to them received in 2020 and afterwards.
How Much Will My Payment Be? Your share of the Settlement Amount will depend on the amount of unpaid royalties that are owed to you (this is a function of the
number of digital performances of the recording and the number of session musicians and background vocalists that performed on the recording). The amount could range
from $10 to thousands of dollars.
How Do I Get My Payment? To ensure you receive any royalties owed to you, you should complete and submit a Participation Information Form. Participation
Information Forms are available at www._____________.com or by calling 1-___-___-____.
What Are My Other Rights? If you are a Settlement Class Member, you can (1) object to the Settlement by Month __, 2020; (2) hire your own lawyer at your own cost
if you want someone other than Settlement Class Counsel to represent you; and (3) you or your attorney may attend the Court’s Final Approval Hearing.
Final Approval Hearing. The Court will hold a hearing in this case (Blondell v. Bouton, No. 1:17cv-00372-RRM-RML) on _____________ at [location] to determine
whether the Settlement is fair, reasonable, and adequate and should be approved.
Want More Information? Go to www._________________.com, call 1-___-___-____, email ___________ or write to Eric Zukoski & Roger Mandel, Settlement Class
Counsel, c/o Blondell v. Bouton Settlement Administrator, PO Box _____, City, ST _____-____.
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UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF NEW YORK

If you were a session musician or background vocalist on a covered
sound recording that was performed digitally on non-interactive
webcasting, satellite radio, or digital cable prior to December 31,
2016 and have not received all royalty payments to which you may
be entitled from the AFM & SAG-AFTRA Intellectual Property Rights
Distribution Fund, you could receive a payment from a class action
Settlement.
A federal court has authorized this notice. This is not a solicitation from a lawyer.
Please read this notice carefully and completely.
THIS NOTICE MAY AFFECT YOUR RIGHTS. PLEASE READ IT CAREFULLY.



A proposed Settlement has been reached in a class action lawsuit concerning undistributed
royalties currently held by the AFM & SAG-AFTRA Intellectual Property Rights Distribution
Fund (or the “Fund”) which are owed to session musicians and background vocalists (“NonFeatured Performers”) on certain sound recordings that were performed on non-interactive
webcasting, satellite radio, and/or digital cable.



If any such undistributed royalties are owed to you, then your legal rights will be affected
whether you act or do not act. Therefore, you should read this notice carefully.
YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:
Identify Yourself
to the Fund

Complete and return a Participant Information Form to make sure
you receive any royalties owed to you. The Form is available at
www.____.

Do Nothing

If you do nothing and the Court approves the settlement, you will
not receive any royalties owed to you unless the Fund has
identified you. To ensure you receive any royalties owed to you,
complete and return a Participant Information Form available at
www.____.

You may object to the settlement if you do not think it is fair and
reasonable. To do so, you must send your written, signed objection
to the Court, Class Counsel and Defendants’ Counsel by [date].
For your objection to be considered by the Court, it must satisfy
the requirements explained further below. If your objection meets
Object to the Settlement
these requirements and you indicate in the objection that you
intend to do so, you or your attorney may present to the Court your
objection to the settlement at the hearing at which the Court will
decide if the settlement is fair and reasonable set for [date] at
[location].
BASIC INFORMATION............................................................................................................. PAGE 2
1. Why did I get this notice?
2. What is this lawsuit about?
3. Why is this a class action?
4. Why is there a Settlement?
For more information, call ______________ or visit www.____________________.com
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WHO IS INCLUDED IN THE SETTLEMENT ...................................................................... PAGE 3
5. How do I know if I am part of the Settlement?
6. What does the Settlement provide?
THE SETTLEMENT BENEFITS ......................................................................................... PAGE 4
7. What can I obtain from the Settlement?
8. How and when will I receive a Settlement payment?
9. What am I giving up in exchange for a Settlement payment or to stay in the class?
10. Who are the Released Parties?
11. What are the Released Claims?
THE LAWYERS REPRESENTING YOU ............................................................................. PAGE 5
12. Do I have a lawyer in this case?
13. How will the lawyers be paid?
THE SETTLEMENT CLASS REPRESENTATIVES ............................................................. PAGE 6
14. How will the Settlement Class Representatives be paid?
OBJECTING TO THE SETTLEMENT ................................................................................. PAGE 6
15. How do I tell the Court that I do not like the Settlement, the request for an award of
attorneys’ fees and costs to Settlement Class Counsel, and/or the request for Service
Awards to the Settlement Class Representatives?
THE COURT’S FINAL APPROVAL HEARING ................................................................... PAGE 6
16. When and where will the Court decide whether to approve the Settlement?
17. Do I have to come to the Final Approval Hearing?
18. May I speak at the Final Approval Hearing?
IF YOU DO NOTHING ....................................................................................................... PAGE 7
19. What happens if I do nothing at all?
GETTING MORE INFORMATION ..................................................................................... PAGE 7
20. How do I get more information?

BASIC INFORMATION
1. Why did I get this notice?
A federal court authorized the mailing of this notice to inform you about the proposed
Settlement and your rights and options prior to the time when the Court decides whether to grant
final approval of the Settlement. This notice explains the lawsuit, the Settlement, your legal rights,
the benefits that are available, who is eligible for those benefits, and how to acquire them.
The case is known as Blondell, et al. v. Bouton, et al., Case No. 1:17cv-00372-RRM-RML
(the “Action”). The Hon. Roslynn R. Mauskopf of the United States District Court for the Eastern
For more information, call ______________ or visit www.__________________.com
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District of New York is overseeing this class action. The persons who filed this lawsuit, Jon
Blondell, Paul Harrington, Timothy Johnson, Stephanie Lowe f/k/a Stephanie Marie, Chastity
Marie, and Clayton Pritchard, are called the “Plaintiffs” and the persons they sued, Bruce Bouton,
Duncan Crabtree-Ireland, Augustino Gagliardi, Raymond M. Hair, Jr., Jon Joyce, and Stefanie
Taub, are called the “Defendants.”
2. What is this lawsuit about?
The Plaintiffs claim that the Defendants, who are current and/or former Trustees of the
Fund, breached their duties as Trustees by failing to properly identify and pay royalties out of the
Fund to a number of Non-Featured Performers, which royalties the Defendants collected for the
Non-Featured Performers’ benefit and are legally obligated to pay over to them. The Defendants
deny this claim and the other claims made in the Action. By entering into the Settlement, the
Defendants are not admitting that they did anything wrong.
3. Why is this a class action?
In a class action, one or more people, called the Settlement Class Representative(s), sue on
behalf of all people who have similar claims. Together, all of these people are called a Settlement
Class or Settlement Class Members. One court resolves all of the issues for all Settlement Class
Members. If this notice is addressed to you, then you are a Settlement Class Member.
4. Why is there a Settlement?
The Plaintiffs (also referred to as the Settlement Class Representatives) and the Defendants
do not agree about the claims made in this Action. The Action has not gone to trial, and the Court
has not decided in favor of either the Settlement Class Representatives or the Defendants. Instead,
the Settlement Class Representatives and the Defendants have agreed to settle the Action. The
Settlement Class Representatives and their lawyers believe the Settlement is in the best interest of
all Settlement Class Members because of the significant benefits it provides, the risk the Settlement
Class would receive nothing by continuing this litigation, and the many years it might take to
recover benefits for the Settlement Class if they successfully litigated this Action to the end.. The
Defendants deny that they did anything wrong and believe that their defenses to the claims would
succeed, but Defendants nevertheless have agreed to settle this Action to avoid the burden,
expense, risk, and uncertainty of continuing the litigation.

WHO IS INCLUDED IN THE SETTLEMENT?
5. How do I know if I am part of the Settlement?
You are included in the Settlement Class as a “Settlement Class Member” if you were a
Nonfeatured Performer (i.e., a session musician or background vocalist) on a recording that
received sufficient play on one or more of the digital mediums at issue (non-interactive webcasting,
satellite radio, or digital cable) to be considered a “Covered Recording” prior to December 31,
For more information, call ______________ or visit www.__________________.com
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2016, and you have not already received from the Fund the royalties that are due to you for such
performances.
6. What does the Settlement provide?
As part of the Settlement, the Defendants have agreed to undertake extensive efforts to
locate and pay Settlement Class Members who are entitled to receive royalties obtained by the
Fund from 2011 through 2016. As of November 30, 2019, approximately 61,298 Settlement Class
Members were owed royalties totaling approximately $45,848,799.99 (the “Settlement Amount”).
After deducting Settlement notice and administration costs, attorneys’ fees and costs, and
Service Award payments to the Settlement Class Representatives, the Settlement Amount will be
used to make payments to Settlement Class Members located by the Fund or who have submitted
a Participation Information Form.
If, after making the payment described above, money remains in the Settlement Amount
by [date], the balance of the Settlement Amount will be distributed on a pro rata basis
(proportionately) to those Settlement Class Members who previously received payment until
nothing remains in the Settlement Amount.
In addition, the Fund will follow the agreed-upon steps in distributing the royalties received
in 2017, 2018 and 2019. The Fund will also hire a business consultant and marketing consultant
and adopt plans in consultation with these consultants to better and/or more efficiently identify
and pay Non-Featured Performers the royalties owed to them received by the Fund in 2020 and
afterwards. The Fund will certify its implementation of the business and marketing plans to the
Court and provide it with executive summaries of the plans.

THE SETTLEMENT BENEFITS
7. What can I obtain from the Settlement?
Your share of the Settlement Amount will depend on, among other things: (1) the amount
of unpaid royalties that are owed to you (this is a function of the number of digital performances
of the recording and the number of session musicians and background vocalists that performed on
the recording); and (2) the amounts deducted from the Settlement Amount for: (a) settlement
administration costs, including the costs of notice; (b) the amount awarded by the Court for
attorneys’ fees and costs, and (c) the amount awarded by the Court for Service Awards to the
Settlement Class Representatives. The amount could range from $10 to thousands of dollars.
8. How and when will I receive a Settlement payment?
If the Settlement is approved and becomes effective and money is owed to you, and if you
identify yourself to the Fund or the Fund identifies you on or before March 1, 2021, you will
receive royalties at the latest as part of the Fund’s annual distribution at the end of April 2021. If
you come forward between March 2, 2021, and March 1, 2022, you will receive royalties at the
latest as part of the Fund’s annual distribution at the end of April 2022. On or before April 30,
2022, any portion of the Settlement Amount that the Fund is unable to pay out to identified
performers will be distributed pro rata by Source Year (the year the royalties were received by the
For more information, call ______________ or visit www.__________________.com
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Fund) to the Settlement Class Members to whom it previously successfully paid royalties for that
Source Year and for whom the Fund still has contact and payment information sufficient to make
such payment. To make sure you receive any royalties to which you are entitled, please fill out the
Participant Information Form available at www.____and submit it to the Fund as instructed on the
Form.
9. Am I required to do anything at this time?
If you want to ensure you receive any royalties owed to you, you should complete and
submit a Participation Information Form. If do not do anything or if you submit a Participation
Information Form and the Settlement is approved and becomes effective, all of the Court’s orders
will apply to you and legally bind you. You won’t be able to sue, continue to sue, or be part of
any other lawsuit against Defendants and the Released Parties about the legal issues released by
the Settlement. The specific rights that will be resolved are called Released Claims (see Question
11).
10. Who are the Released Parties?
The Released Parties are: the Plaintiffs; and the Defendants; and each of their respective
agents, employees, representatives, attorneys, officers, directors, shareholders, managers, insurers,
subsidiaries and/or affiliates, and their successors and assigns.
11. What are the Released Claims?
The Released Claims are any and all claims, defenses, demands, causes of action,
controversies, liabilities, obligations, and damages of any kind raised in the Action, excluding only
claims arising from breach of the Settlement Agreement and/or the Final Judgment, claims related
to amounts received by the Fund relating to a settlement agreement with regard to U.S. recordings
created prior to February 15, 1972, royalties paid to the Fund from non-U.S. collectives or
neighboring rights societies, and the claims asserted against Defendants and the Fund in Civil
Action 2:18-cv-07241 in the United States District Court for the Central District of California,
Kevin Risto v. Screen Actors Guild-American Federation of Television and Radio Artists, et al.
Further detail and information is included in the Settlement Agreement, which is available at
www.____________________.com.

THE LAWYERS REPRESENTING YOU
12. Do I have a lawyer in this case?
Yes. The Court has appointed Eric Zukoski of the law firm Quilling, Selander, Lownds,
Winslett and Moser, P.C., and Roger L. Mandel of Jeeves Mandel Law Group, P.C. as Settlement
Class Counsel to represent Settlement Class Members for the purposes of this Settlement. You
may hire your own lawyer at your own cost and expense if you want someone other than Settlement
Class Counsel to represent you.
For more information, call ______________ or visit www.__________________.com
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13. How will the lawyers be paid?
Settlement Class Counsel will file a motion asking the Court to award them attorneys’ fees
and for reimbursement of costs to be determined by the Court on or before December 31, 2021.
The amounts of attorneys’ fees awarded and costs to reimbursed will be deducted from the
Settlement Amount. The maximum amount of attorneys’ fees that Settlement Class Counsel will
ask the Court to award them is $[amount]. The maximum amount of costs Settlement Class
Counsel will ask the Court to award them is $[amount].

THE SETTLEMENT CLASS REPRESENTATIVES
14. How will the Settlement Class Representatives be paid?
Settlement Class Counsel will file a motion asking the Court to approve a $1,500 Service
Award to each of the Settlement Class Representatives. Any amounts awarded by the Court will
be deducted from the Settlement Amount. Defendants do not oppose such awards.

OBJECTING TO THE SETTLEMENT
15. How do I tell the Court that I do not like the Settlement, the request for an award of
attorneys’ fees and costs to Settlement Class Counsel, and/or the request for Service
Awards to the Settlement Class Representatives?
If you are a Settlement Class Member, you can tell the Court that you do not agree with all
or any part of the Settlement, the request for an award of attorneys’ fees and costs and/or the
request for Service Awards to the Settlement Class Representatives. To state a valid objection to
the Settlement, you must provide the following information in the written objection: (i) your full
name, address, telephone number, and e-mail address (if available); (ii) a statement of the basis for
the objection, including all factual and legal grounds for it; (iii) copies of any documents you wish
to submit in support; (iv) the name, address, and telephone number of your separate counsel in this
matter, if any; and (v) your dated signature. In addition, the objection must list any other objections
submitted by you, or your counsel, to any class action settlements in any court in the United States
in the previous five years, or else affirmatively state that no other such objections have been made.
If you intend to appear, in person or by counsel, at the Fairness Hearing, you must so state in the
written objection. In all instances, the date appearing on the postmark shall be controlling for
determining when an Objection was mailed. You must mail copies of the objection to ALL the
addresses listed below, postmarked on or before ___
______________:
Eric Zukoski, and Roger L.
Andrew H. Bart
Clerk of the Court
United States District Court
Mandel,
Jenner & Block LLP
Eastern District of New York c/o Blondell et al. v. Bouton et al.
919 Third Avenue
225 Cadman Plaza E,
Settlement Administrator:
New York, NY 10022
Brooklyn, NY 11201
[SETTLEMENT ADMINISTRATOR
NAME AND ADDRESS]

For more information, call ______________ or visit www.__________________.com
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THE COURT’S FINAL APPROVAL HEARING
16. When and where will the Court decide whether to approve the Settlement?
The Court will hold a Final Approval Hearing on _____________ before The Honorable
Robert M. Levy, United States Magistrate Judge for the Eastern District of New York, United
States Courthouse, 225 Cadman Plaza E, Courtroom _____, Brooklyn, NY 11201. At this hearing,
the Court will consider whether the Settlement is fair, reasonable, and adequate and whether to
approve the Settlement. If there are objections, the Court will consider them, and the Court will
listen to people who have asked to speak at the hearing. The Court also may decide how much to
award Settlement Class Counsel for attorneys’ fees and costs and whether to make Service Awards
to the Settlement Class Representatives.
17. Do I have to come to the Final Approval Hearing?
No. Settlement Class Counsel will answer any questions the Court may have. However,
you are welcome to attend at your own expense. If you send an objection, you do not have to come
to Court to talk about it. Provided you mail your written objection on time, the Court will
consider it.
18. May I speak at the Final Approval Hearing?
Yes. If you wish to, you may attend and speak at the Final Approval Hearing. If you intend
to object, then you must indicate your intention to speak at the Final Approval Hearing in your
written objection (see Question 15). Your objection must state that it is your intention to appear
at the Final Approval Hearing, and you must identify any witnesses you may call to testify or
exhibits you intend to introduce into evidence at the Final Approval Hearing. If you plan to have
your attorney speak for you at the Final Approval Hearing, your objection must also include your
attorney’s name, address, and phone number.

IF YOU DO NOTHING
19. What happens if I do nothing at all?
If you do nothing, and if you are a Settlement Class member, and if you have identified
yourself to the Fund or the Fund has identified you, you will receive a payment out of the
Settlement Amount. You also will give up your right to object to the Settlement, including your
right to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit against the
Defendants and the Released Parties about the legal issues in this Action released by the
Settlement. ). Again, to make sure you receive any royalties to which you are entitled, please fill
out the Participant Information Form available at www.____and submit it to the Fund as instructed
on the Form.

GETTING MORE INFORMATION
For more information, call ______________ or visit www.__________________.com
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20. How do I get more information?
This notice summarizes the proposed Settlement. Complete details are provided in the
Settlement Agreement. The Settlement Agreement and other related documents are available at
www._________________.com, by calling _____________, or by writing to the Settlement
Administrator at the address below. Publicly filed documents also can be obtained by visiting the
office of the Clerk of the United States District Court for the Eastern District of New York, or by
reviewing the Court’s online docket.
If you have questions, you may contact Settlement Class Counsel by U.S. Mail or email at:
Eric Zukoski & Roger Mandel,
c/o Blondell et al. v. Bouton et al. Settlement Administrator
[Administrator name, address, and email]
Please do not contact the Court regarding this notice. The Court cannot answer any questions.

For more information, call ______________ or visit www.__________________.com
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